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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI
4 f
IN RE THE ESTATE OF HARRY C. STRAUSS NO. M/ 30 7

AFFIDAVIT OF WITNESS TO
LAST WILL AND TESTAMENT OF HARRY C. STRAUSS

STATE OF MISSISSIPPI
COUNTY OF KOl

PERSONALLY APPEARED BEFORE ME, the undersigned authority inand for the
jurisdiction aforesaid the within named AMY JONES, who after first being sworn by me, states as
follows:

1. My name is AMY JONES, and I reside at 237 Magnolia Trail, Brandon, MS 39047, (601) 992-
5310 (h); (601) 992-2131 (0). My social security number is 426-21-1423,

2. Said LAST WILL AND TESTAMENT OF HARRY C. STRAUSS submitted for, probate was
signed by HARRY C. STRAUSS, as and for and at the time acknowledged, published, and declared
by him to be his LAST WILL AND TESTAMENT on the second day of May , 1996, in the sight and
presence of the following subscribing witnesses: AMY JONES, LARRY G. NESBIT, AND S. KENT
DEAR of whom I am one, and who at his request and in his sight and presence, and in the sight and
presence of each other, on the second day of May, 1996, subscribed our names thereto as attesting
witnesses,

3. HARRY C. STRAUSS was of sound and disposing memory, not acting under the fraud, menace,
or undue influence of any person, and was more than eighteen years of age, and each of the witnesses
is also more than eighteen years of age in accordance with Section 91-5-1 of the Mississippi Code

Annotated,
AMY JO%@ éi

SWORN TO AND SUBSCRIBED BEFORE ME, this the 16%> _day of A{uul )

2001.

SEAL
My Commission Expires :

My Commission Explres October 29, 2004
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STATE OF MISSISSIPPI, COUNTY OF MADISON
| certify that the within instrument was filed for record in my office this / % ~_day

of __J _)l’” 2001 at 1'15 o'clock p M., and was duly recorded
on the dﬂl'l O’f A})n' ". M, Book No. , Page_lfaf_.

D.C.

STEVE DUNCAN, CHANCERY CLERK BY.
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IN THE CHAN_CERY COURT OF MADISON COUNTY, MISSISSIPPI l

IN RE THE ESTATE OF HARRY C. STRAUSS o, 200[-307

AFFIDAVIT OF WITNESS TO ‘
LAST WILL AND TESTAMENT OF HARRY C. STRAUSS I |

STATE OF MISSISSIPPI
COUNTY OF %) ¢50

PERSONALLY APPEARED BEFORE ME, the undersi authority inand for the
jurisdiction aforesaid the within named LARRY G. ) W er first being sworn by me,

states as follows;
NESBIT '@
1. My name is LARRY G, NEBLIFE-and I reside at 5460 Briarfield Road, Jackson, MS 39211.

(601) 95§-5§79 (h). My social security number is 427-86-4375.

2, Said LAST WILL AND TESTAMENT OF HARRY C. STRAUSS submitted for probate was
signed by HARRY C. STRAUSS, as and for and at the time acknowledged, published, and declared
by him to be his LAST WILL AND TESTAMENT on the second day of May , 1996, in the sight and
presence of the following subscribing witnesses: AMY JONES, LARRY G. NESBIT, AND S.KENT
DEAR of whom I am one, and who at his request and in his sight and presence, and in the sight and
presence of each other, on the second day of May, 1996, subscribed our names thereto as attesting
witnesses.

1131

3. HARRY C. STRAUSS was of sound and disposing memory, not acting under the fraud, menace, I
or undue influence of any person, and was more than eighteen years of age, and each of the witnesses
is also more than eighteen years of age in accordance with Section 91-5-1 of e M issippi Code
Annotated.

. ' MRRQG.-NEBH-’H‘AE:’&}@

SWORN TO AND SUBSCRIBED BEFORE ME, this the t zé day of [&M R
“c?"’:’:}iﬁ;-;: 1y, '-"25':"::-': J . ¢ -
TN s o .
25 e % 21!

NOTARY PUBLIC
My Commission Expires |
January 23, 2004
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STATE OF MISSISSIPPI, COUNTY OF MADISON I
that the within instrument was filed for record in my office this / ‘; ﬁ ] day

200' , at ‘ui o'clock E M., and was duly recorded
’ , Book No. .Page 402 <

L)

BY: D.C.

STEVE DUNCAN, CHANCERY CLERK
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.. LAST WILL AND TESTAMENT FILED
- THIS DATE

: . OF

APR.19 2001

ITEM1I

s

I, DOROTHY W. FIX, a resident of Jackson, Madison County, Tennessee, being
of sound mind and disposing memory, do hereby make, publish and declare this my Last Will and
Testament and I hereby revoke any and all wills and codicils by me heretofore made.

ITEM II

Payment of Debts and Administration Expenses, I direct that all my legal debts,
expenses of Ias't illness, fimeral expenses and administration expenses of my estate, be paid by my
Personal Representative as soon as practicable after my death, except that as to any debts secured
by real estate, whether by mortgage or by other security instrument, my Personal Representative,
in her sole discretion, may pay off such debt or permit such real estate, inheritance, succession,
and other death taxes, including any interest and penalties thereon, which may be assessed by
reason of my death and payable by my estate, or any of the beneficiaries thereof, be paid by my
Personal Representative out of the Residue portion of my estate without apportionment among,

the beneficiaries.
ITEM I
Disposition of House at 120 Mimosa Drive, Jackson, Tennessee. My sister, Carol W.
Douglass and I each own a 1/2 undivided interest in a house and lot located at 120 Mimosa Drive,
Jackson, Tennessee. In the event I predecease my sister, Carol W. Douglass, I direct my Personal
Representative to allow my sister if living, otherwise, her children, first option to buy my interest
in said property at its fair market value at the time of my death. In the event said option is not
exercised within six (6) months of my death, my Personal Representative shall convey said
property to my children as equal tenants in common.
ITEM IV
Disposition of Residual Estate. Upon my death, I direct my Personal Representative to
distribute all the rest, residue and remainder of my property, of every nature and description, real,

1

H




ny

= == 0033404

personal or mixed, wheresogver the same may be situated and whether acquired before or after
the execution of this will, or &ny codicils thereto, mcluding in such rest, residue and remainder any
property over which, at the time of my death I shall have any power of disposition to in equal
shares, per stirpes, to my children, KERTHY FIX HEARN, GAYLE WOELFLIN FIX,
FREDRIC WOELFLIN FIX and CAROL FIX SIMS. In the event that any of the above-named
children shall predecease me, the deceased child’s share shall be distributed in equal shares, per
stirpes to their issue, of if none, ti1en to the surviving siblings in equal shares, per stirpes.
| ITEM V

Advancements. Ihave given my son, FREDRIC WOELFLIN FIX, the sum of $8,400.00
as of the date of this Will and it is my desire that said sum shall be treated as an advancement to
be charged against any property, including cash, which he is entitled to receive pursuant to the
terms of my Will. Further, in the event I have loaned money to any of my children subsquent to
the date of this Will, which shall be evidenced by my personal records or by promissory note, it is
my desire that said sum shall be treated as an advancement to be charged against any property,
including cash, which she/he is entitled to receive pursuaat to the terms of my Will

ITEM VI

Notwithstanding the preceding provisions of this Will, this section shall apply if any part of
my estate or any portion of the principal of any Trust created in this Will would, upon partial or
final termination of my estate or the Trust, be distributable to a beneficiary, who has not reached
his twenty-first (21st) birthday, and no other Trust is created in this Will for that beneficiary. If
my Personal Representative or Trustee, as the case may be, in his sole discretion so elects, that
part of my estate or portion of the trust shall be retained by the Trustee shali have the power to
accumulate all or part of the income of that Trust or to distribute so mmch of the income and
principal of that Trust to or for the benefit of the beneficiary as the Trustee, in his sole judgment
and discretion, deems necessary for the health, support, maintenance, and education of the
beneficiary. When the beneficiary reaches his twenty- first (21st) birthday, the Trustee shall
distribute all of the then remaining principal and undistributed income of the Trust to the
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beneficiary. Ifthe beneficiary dies before reaching his twenty-first (21st) birthday, the Trustee
shall distribute the then rematning principal and undistributed income of the Trust to the estate of
the beneficiary.

ITEM VII

Appointment of Personal Representatives. I appoint my daughter, CAROL FIX

SIMS, to act as Personal Representative of this my Last Will and Testament and to act as Trustee

over any trust established by this instrument. If it is necessary for a Tennessee resident to be
appointed to act, I appoint CAROL W. DOUGLASS, to be Personal Representative of this my
Last Will and Testament and to act as Trustee over any trust established established by this
instrument., In the event CAROL FIX SIMS shall predecease me, fail to qualify or cease to act
for any reason then I appoint my daughter, GAYLE WOELFLIN FIX to be the Personal
Representative of this my Last Will and Testament and to be the Trustee over any trust
established by this instrument. I direct that no bond or other security shail be required of the
above-named fiduciaries for the faithful performance of their respective duties-
ITEM VIO

Powers of Personal Representative and Trustee. I authorize my Personal Representative
and Trustee (including any successor Personal Representative and Trustee), in the exercise of her
reasonable discretion with respect to all property, real and personal, at any time forming a part of
my estate or my trust, to exercise any or all of the powers set forth in Tennessee Code Annotated,
Section 35-50-110, to the extent applicable, all of which provisions and powers are incorporated
herein by reference as fully as if copied herein verbatim. These powers (as set out in said statute
on the date of the execution of this Will) are granted, notwithstanding that said statute may be
amended hereafter or repealed at the time of my death.

ITEM IX
Life Insurance. My Personal Representative shall distribute my life insurance proceeds

payable to my Estate according to the dispositive provisions of my Will. Despite the foregoing,
my Personal Representative may use all or a part of the proceeds to pay all or a part of my funeral
and administration expenses, federal estate and Tennessee inheritance taxes and my lawful debts,
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However, a creditor has no_glaim against my'Personal Representative or my estate if my Personal
Representative electsfiot to fise iife insurange proceeds to pay a claim.
ITEM X
Payment to or for Benefit of Person under Legal Disability. In the event any income,

principal, or other property shall be payable or distributable to a person under a legal disability,
which for purposes of this Will s]‘la]l mean a minor or a person adjudicated incompetent, orto a
beneficiary not under a legal disability, but who is unable to handle the funds properly because of
illness or mental or physical impairment, my Personal Representative or Trustee may distribute
such income, principal or other property in any one of the following ways:

A. Directly to a minor beneficiary who in the opinion of the Personal Representative or

Trustee is mature enoughl to properly handle the distribution;

B. To the legally appointed guardian or conservator of such beneficiary;

C. By my Personal Representative or Tnjlstee expending such amounts directly for the

benefit of such beneficiary;

D. To an adult relative or adult friend of the beneficiary for the care, support, education

and welfare of such beneficiary.

E. To an account in the name of the beneficiary in a bank or savings and loan association;

or

F. To a custodian for the beneficiary under the Uniform Gifts to Minors Act of

Tennessee. |

The recipient of any such property shall discharge my Personal Representative and Trustee
from any further responsibility with respect to any such assets. No recipient shall be required to
firnish bond with respect to any such assets, nor make any report, except as my be required by
my Personal Representative o;' Trustee, after the disposition of such assets.

ITEM X1

Rule Against Perpetuities. If any provision of this Will should violate the Rule Against
Perpetuities, such provision shall be void and of no effect; and, in all events, all trusts under this
Will shall terminate no later than twenty-one (21) years after the death of the last survivor of

4
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myself and all beneﬁciaries_l;ereundir living at the time of my death, and if such trust should
terminate for this reason while any beneficiary is under the age of eighteen, then the amount in the -
hands of the Trustees for the benefit of such minors shall be paid to his/her legal guardian.
ITEM XTT
Unenforceable Provisions. If any provisions of this Will are unenforceable, the
remaining provisions shall, nevertheless, continue to be enforceable in all respects,

IN WITNESS WHEREOF, I have set my hand unto this my Last Will and

rFe

Testament on this the ) ’} o dayof aﬁfu,,,l/ , 1995.

AooDy ., Fo g

DOROTHY W. FIX

ATTESTATION TO EXECUTION
On the date last above written, DOROTHY W. FIX, known to us to be the person whose
signature appears at the end of this Will, declared to us, the undersigned, that the foregoing
instrument was her Last Will and Testament and then signed the Will in our presence, and at her

request, in her presence and in the presence of each other, we now sign our names as witnesses,

& W 0T M, %}ac/crm,ﬂ% . %30

Witness Address

K;MQQ T lgmﬂg,i 200 E Mo £ Ve horn IN 38306
Witness Address
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.t AFFIDAVIT BY WITNESSES TO WILL Y
S
@Qﬂﬁ/’ 7 X(/UYK-QD\ amd _MA#__ after

first being duly swom, make oath that the foregomg Last Will and Testament was signed by

DOROTHY W FIX, as and for and at the time acknowledged, published, and declared by her to

be her Last Will and Testament, in the sight and presence of us, the undersigned, who at her
request and in her sight and presence, and in the sight and presence of each other, have subscribed l

our names as attesting wrinesses on the 9 Nin day of A‘{j}uﬂ » 1995, and we

AL |

further make oath that the testatrix is of sound and disposing memory, and not acting under the
fraud, menace, or undue mfluence of any person, and was more than eighteen (18) years of age,

and that each of the attesting witnesses is more than eighteen (18) vears ofage.

Qs Burna
Kaslo Aoy

STATE OF TENNESSEE
COUNTY OF MADISON

SWORN TO AND SUB SCRIBEP BEFORE ME ON THIS

) pay OF_M__, 1995

e Yo

STATE OF MISSISS!IPPI, COUNTY OF MADISON
that the within Instrument was filed for record in my office thls_&l%_day

i 20_QI_. at _&0_ o'clock _&M.. and was duly recorded

A0 Bock No. Page

BY:

STEVE DUNCAN, CHANCERY CLERK
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e THIS DATE
iEfé_Iﬁt Elﬂﬂdl \Etttﬁ Jestam 1L ner 2.3 2001

STEVE DUNCAN

OF

BAREARA ANN EDWARDS HARRINGTON

N

I, BARBARA ANN EDWARDS HARRINGTON, being a resident of
Madison County, Mississippi, being over the age of eighteen (18)
years and of sound and disposing mind and memory, do hereby mak;a,
publish and declare this to be my Last Will and Testament, hereby
expressly revoking all former wills and codicils made by me at any
time heretofore.

ARTICLE 1
FIDUCTARIES

1.1 Executors. I hereby appoint my husband, HENRY L.
HARRINGTON, as Executor of this my Last Will and Testament, and it
is my desire that my Executor shall have full and complete power
and auvthority to do and to perform any act deemed by him to be in
the best interest of my estate. Should HENRY L. HARRINGTON be
unwilling or unable to serve, I hereby appoint my son HENRY L.
HARRINGTON, III, as Executor., I hereby direct that no bond be
required of the Executor and I further waive the necessity of
having a formal appraisal made of my estate and I further waive the
necessity of an accounting.

. 1.2 Trusteesg. I appoint my husband and Henry Lawrence

Harrington, IITI Trustees under my will. If my spouse fails to
qualify or ceases to serve, the remaining one continues serving.
If Henry Lawrence Harrington, III fails to qualify or ceases to
serve, a successor must be appointed to serve with the remaining
one. My spouse cannot serve alone.
ARTICLE 2
DISTRIBUTION OF TANGIBLE PERSONAL PROPERTY

2.1 Gift of Tangible Personal Property. I give each item
of tangible personal property used by me in a strictly pexrsonal
way, each item of household furniture and furnishings and each

If my spouse does not survive me, I give

pars

automobile to my spouse.

S
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the property in shares of substantiéily equal value to THE SUSAN
EDWARDS HARRINGTON TRUST, BA.RBARA LISA HARRINGTON LONG, HENRY
LAWRENCE HARRINGTON, III-and CHARLOTTE ANN HARRINGTON CHIOCCA. If
any of these beneficiaries shall not survive me, I devise the
interest which such béneficiary would have received if living, per
stirpes and in fee unto his other issue who shall be living at the
time of my death, if any; and if none, then I devise his other
interest to his other surviving tenants in common or tenant in
common as the case may 'be; provided however that the then surviving
issue of any deceased tenant in common shall receive per stirpes
and in fee the interest of their deceased parent. Each question
about including an item under this paragraph is to be decided by my
Executor.

2.2 Casualty Insurance., Each insurance policy covering an

item of property passing under this Article passes with the
property. The recipient is not to be charged for any unearned
premium already paid. If an item of property passing under this
Article has been destroyed or damaged, the insurance proceeds
recovered or recoverable are to be paid in place of the destroyed
item and in addition to the damaged item.

ARTICLE 3
DISTRIBUTICN OF REMAINDER ESTATE

3.1 Marital Portion
(a) Amount and Digtribution. If my spouse survives me,
I give my spouse as the marital deduction the greater of
{i) under the U.S. Estate tax, my gross estate
less
{(a) each allowed deduction, other than the
marital deduction.
{B) each allowed exemption and
(C) the exemption equivalent to each allowed
credit, but only to the extent that use
of the amount does not cause an increase

in taxes, or

-2-
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(1i) under the estate or inheritance tax law of my
domiciliary state, the lesser of
-+ (A) . my g£css egtate less
- ! (1) \ each allowed deduction, other than
the marital deduction.
(2) each allowed exemption and
(3) the exemption equivalent of each
allowed credit, but only to the
extent that use of the amount does
not causge an increase in taxes, or
(B) the maximum allowable marital deduction.

The amount passing under this paragraph is reduced by the
value of each item of property qualifying for the marital deduction
which passes or has passed from me to my spouse under other
provisiona of my will or otherwise.

This gift is referred to in this instrument as the
"Marital Portion". If my spouse does not survive me, the property
otherwise given under this Paragraph 3.1 will be distributed in
accordance with the other provisions of this will.

(b) Method of Apportionment. In making distributions
under thig Paragraph 3.1 the Executor may distribute in cash or in
kind, or partly in each. If distribution is made in kind, the
Executor is to select assets the Executor deems advisable and
appropriate but only assets which qualify for the marital
deduction. In determining the extent to which this gift is
satisfied, the value of the assets selected will be their values at
the date of distribution. ]

{c) Construction of Provisgions. The provisions of this
will are to be construed in a manner which permits the provisions
of this paragraph 3.1 and the property given under this Paragraph
3.1 to qualify for the U.S. Estate Tax and any state inheritance
tax marital deduction with respect to my estate. The Executor will

exercige the powers conferred with respect to the selection and

digtribution of assets under this Paragraph 3.1 and all other

2 BRES
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powers given the Executor in a manner consistent with that
construction.

(d) Power to Disclaim. My spouse may disclaim any
interest in the Mariital Portion in whole or in part by complying
with the provisions of Paragraph 8.9. If my spouse disclaims, the
disclaimer results in the addition to the Remainder Estate of the
property in which my spouse disclaims any interest.

3.2 Remainder Portion.

(a) Amount and Digstribution. The rest of my estate,

subject to the charge of all death taxes as provided in Paragraph
5. 3, is referred to as my "Remainder Estate®. I give my Remainder
Estate to the Trustees to be the principal of a trust referred to
hereinafter as the "Remainder Trust" and to be known as "the
Barbara Ann Edwards Harrington, Remainder Trust." The Remainder
trust will be held, managed and controlled in trust and the income
and principal distributed according to the authority contained in
this Article.

(b) Distribution of Remainder Trust. Until the death

of my spouse, the Remainder Trust will be held in trust and
distributed as follows for the benefit of my spouse:

(i) Income Distribution. The trustees as they
deem advisable may distribute gome or all of the trust income to or
for the benefit of my sbouse. Income distributions may be made for
any purpose. Any income not distributed is to be accumulated for
future use.

(ii) Principal Distribution. The trustees ag they

deem advisable may distribute some or all of the trust principal to
or for the benefit of my spouse.

If any property in this trust results from my
spouse’s disclaimer, né principal distribution for my spouse may be
made from the principal added to the trust as a result of this
disclaimer,

{iii) Exercise of Powers. Without limiting the
broad discretionary powers given the trustees, I declare it is my
primary interest that my spouse be reasonably supported in the

Lprp
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degree of comfort permitted by the rescurces at my spouse’s

disposal including this Reﬁaiqder Trust fund.

(¢) Apportiomment of Remainder Trust. On the death of
£ i )
my spouse, or on my death, whichever occurs last, the then

principal and any undistributed income of the trust is to be
apportioned as follows: ’ |

In equal shares to share and share alike unto THE SUSAN |
EDWARDS HARRINGTON TRUST, BARBARA LISA HARRINGTON LONG, HENRY |
LAWRENCE HARRINGTON, III and CHARLOTTE ANN HARRINGTON CHIOCCA., If !
any of these beneficiaries shall not survive me, I devige the
interest which such beneficiary would have received if living, per
stirpes and in fee unto his other igsue who shall be living at the i
time of my death, if any; and if none, then I devise his other !

interest to his other surviving tenants in common or tenant in

igsue of any deceased tenant in common shall receive per stirpes

commen as the case may be; provided however that the then surviving
and in fee the interest of their deceased parent.

ARTICLE 4
PROVISIONS RELATIVE TO FIDUCIARTES

4.1 Definition, The term "fiduciary” means the Executor,
trustee or guardian serving at any time under my will and includes
successors.

4,2 Bond. No bond is required of any fiduciary appointed
under this will or by a court.

4.3 Resignation. Each fiduciary sexving under this will may |
resign at any time by giving written notice of the resignation to
any remaining fiduciary, and to any successor fiduciary or to the ‘
person having the poﬁer to appoint a successor fiduciary or to the é
court having jurisdiction to appoint a successor fiduciary.

4.4 Appointment of Successor Fiduciary. If there is no
fidueciary serving, the beneficiaries of the estate or of the trust !

estate, as the case may be, may appoint a fiduciary to serve.

4.5 Action by Beneficiaries. Any action to be taken by the
beneficiaries holding a majority interest under this Article is

valid if taken by the beneficiaries of the estate or of the trusgt

B-REA

-5~

5

S




s00k0033racc 414

estate or in the trust estate. Any beneficiary who is a minor or

It

who is under other legal disability will be represented by his or

bt

her parent or his oxr her duly appointed guardian.
4.6 Settlement of Accounta on Vacating Office. If a
fiduciary ceases to serve, except where an individual fiduciary

dies, the fiduciary is to file with each other fiduciary, inecluding

successors, a settlement of the accounts and an inventory of the
estate or trust estate. The expense of the sgettlement and
inventory is to be paid by the estate or trust estate. The
fiduciary ceasing to serve is to deliver the estate or trust estate
assets to the succesgors or remaining fiduciary.

4.7 Nonresident Provision. The named fiduciary may appoint
a fiduciary to meet any requirement that at least one fiduciary be
a resident of the state of my domicile.

ARTICLE 5
PAYMENT OF EXPENSES AND TAXES

5.1 Income Tax Treatment of Administration Expenses. My

Executor may claim each estate administration expense as a

ted oy

deduction on the U.S. Estate Tax Return or on any U.S. Income Tax

N
4

Return for my estate. No compensating adjustment between the income
and principal are to bé made because of the decision.
5.2 Taxes.

{a} Defined. Except for the taxes payable from my
nonprobate estate as defined in Paragraph 5.3, the term "taxesg"
means each transfer tax assessed by the United States, any state or
other governmental unit because of my death for which my estate is
liable whether the property transferred is part of the property
passing under my will or in property passing outside my will and
includes any penalty or interest asgsessed.

5.3 Taxes Payable frem Nonnrobate Estate

(a) Defined. The term "taxes payable from my nonprobate
estate" means each United States, state or other governmental unit

tax:

o B
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(1) on each generation skipping taxable distribution

or taxable termination.

_(if] on any excess accumulations by reason of Code
Section t;LQBOI-K'f or ’corresponding provisions of state or other
governmental unit law,

(iii) on any property included in my gross estate by
reason of Code Section 2044 or corresponding provisions of state or
other governmental unit law, assessed because of my death for which
my estate is liable and includes any penalty or interest assessed.

(b) Action by ¥xecutor. Unless the beneficiaries of the
Remainder Estate waive the requirements of this paragraph, my
Executor is to recover from the person or entity possessing the
property, whose transfer gave rigse to a tax, each tax iﬁposed
because of the transfer. It is my intent that these taxes not be
paid from my probate estate.

ARTICLE 6
DEFINITIONS

6.1 My Spouse. References in this will to "my husband! or "my
gpouse’ mean HENRY L. HARRINGTON.

6.2 Singular and Masculine Usage., Any use of the masculine

includes the feminine, and singular the plural, when the meaning is
appropriate.

6.3 Definition of Code. "Code" means the Internal Revenue
Code of 1986 as amended. Each reference teo a specific section must
be read at the date the document was 8igned and includes each

revision or renumbering of the section.

ARTICLE 7
SIMULTANEOUS DEATH

If my spouse and I die simultaneously, or under circumstances
which make it difficult or impossible to determine who died first,
I direct that my spouse be deemed to have survived me for the
purposes of this will. ‘The provisions of this will are to be
construed on that assumption, irrespective of any provisions of law
establishing a contrary presumption. But if any other beneficiary

@}M’#
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under this will dies with me in a common accident or disaster, or
under circumstances whichH make it difficult or impossible to
determine who died first, I' direct that I be deemed to have
survived the Eéneficiary or heneficiaries and that the will be so
construed.
ARTICLE 8
MISCELLANEOUS PROVISIONS

8.1 Dealing with Executor. No person dealing with the
Executor in any capacity is bound to ingquire into the capacity to
act on the part of the Executor or into the authority for, or
propriety of, any act of the Executor or to see to the application
or disposition of any money or other property paid, delivered or
loaned to the Executor.

8.2 Income During Administration. During the administration

of my estate, the Executor is authorized to make distributions of
the income of the estate to the same persons, aqd in the same
proportions, as might be made if the administration were completed.

8.3 Disposition of Assets. I authorize the Executor, without
the order of any court, to sell any of my real estate and personal
property not specifically given by me at public or private sale,
without the joinder of any beneficiary, in the manner and on the
terms and for the price as may seem best; and on each sale of real
estate the proceeds are to be treated as forming part of my
personal estate.

8.4 Waiver of Inventory Reports and Appraisal., I authorize my
Executor to administer and settle my estate without the necessity
of filing an inventory of making any report or final settlement
with any court to the extent permitted by law. I expressly waive
appraisal of my estate in the event an appraisal is required by
law.

8.5 Disecretionary Powera. In addition to and not in

limitation of all common law and statutory authority and all powers
otherwise granted in this will, the Executor is granted the

following specific discretionary powers, duties and obligations:

o b
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(2) Investments. To retain as investments all property

which is included in my estatg'at the time of my death.

(b) Pivéfgification. To acquire and retain all kinds of
property withﬁ&t rééard to principles of diversification.

(c) Borrowiﬁg. To borrow money if the Executor deems it

advisable in the administration of my estate on the terms my

* Executor deems advisable.

(d) Leases., To enter into leases extending beyond the
period of administration of this estate.

{e) Distribution. To make distribution in cash or in
kind or partly in each, even if shares be composed differently.

(£) Responslbility. To exercise all powers with respect
to the property included in my estate which any indiwvidual would
exercige in the management of similar property owned in his own
right and not to be responsible for losses, if any, resulting from
honest mistakes of judgment.

8.6 Distribution to Minora. Whenever my Executor is directed
to pay any money or to deliver any property to or to use any money
or property for the benefit of any minor, my Executor is not to
require the appointment of a guardian. I authorize my Executor in
the Executor’s discretion to retain any part of the money or
property during the minor’s minority or to deliver all or any part
of the money or property without the necessity of requiring bond to
the guardian of the person or property of the minor or to the
person with whom the minor may reside or to the minor. The receipt
of any person for the money or property discharges the Executor
irrespective of the age or other gqualifications of the person.

8.7 Ancillary Administration. If I own real estate located
outside the state of my domicile or if ancillary administration of
my estate is needed for any other reascn, I appoint my domiéiliary
Executor or any of them who may be permitted to qualify in the
other jurisdiction as my Executor in the other jurisdiction. If my
domiciliary Executor or any of them is unable or unwilling to
qualify, I appoint as my Executor in the other jurisdiction the

person or persons selected by my domiciliary Executor by an

ppeH
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ingstrument in writing signed by r'riy domiciliary Executor and
delivered to the person or 'per-sons go selected and to the court in
the other jurisdiction -having the authority over the ancillary
probate of my'v;ill.r The ancillary administrator is not required
to post bond, file inventories or make reports to any court and has
the same powers as nmy domic‘iliary Executor. As quickly as the
ancillary administrator can complete the ancillary administration,
the net assets from the ancillary administration are to be
delivered to my domiciliary Executor.

8.8 Real Estate. Any real property which I own at my death is
to be part of my probate estate and treated as forming part of my
personal estate for administrative purposes.

8.9 Eower to Disclaim. Each person entitled to receive an
interest under this in"st:rument: may disclaim the interest in whole
or in part if the person has not accepted the interest or any of
its benefits. The person will not be treated as accepting an
interest or any of its benefitg if the person takes physical
possession of the property solely to protect it against loss or
damage and, if the person is not otherwise appointed a fiduciary,
I appoint the person a special fiduciary for the purpose of
protecting the property.

If the recipient of an interest dies or is incapacitated,
the decision whether to disclaim and disclaimer will be made by the
recipient’s personal representative, guardian or conservator. If
the interest disclaimed is my spouse’s, the amount disclaimed
cannot exceed the amount of the U. S. Estate Tax unified credit
equivalent available to my estate.

To be effective the disclaimer must (a) be in writing (b)
be delivered to my Executor on or before the date which is nine (9)
months after my death unless the recipient is a minor in which case
delivery must be within nine (9) months of the date the recipient
attaina majority and (c) must describe the property and the
interest or part of it being disclaimed.

If any interest is disclaimed, the interest will pass as
otherwise directed in this ingstrument. If there is no directiop,

(6451
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any interest disclaimed by a disclaimant of a more remote degree of

relationship to me than‘'a child will pass to the disclaimant’s
parent who is a descendant of'mine. Any interest disclaimed by a
digclaimant aﬁa by’ the person who would take by reason of the
disclaimer will pass in equal shares, one equal share for each
then-living child of the disclaimant.

Except for my spouse, no person making a digclaimer is to
benefit from or in any way share in or enjoy the property which was
the subject of the person’s disclaimer.

If there is a disclaimer and a document is needed to
evidence passage of title to the recipient of the. disclaimer, I

direct my Executor to sign such document.

8.10 Earxnings on_Specific Gifts. If .my will contains a
gpecific gift of shares of stock, bonds, notes, other negotiable
securities, specifically identified .certificates of deposit- or
depository - accounts ox- other similar property, the earnings
attributable to the property from the date of my death to the date
of the distribution- belong- to- the.recipient. - -

If my will containg a specific gift of a specified sum of
money, my Executor has 120 days from the date of my death in which
to distribute the gift without the recipient participating in any
earnings on the sum. If my Executor does not distribute the gift
within 120 days from the date of my death, the recipient will be’
entitled to receive in addition to the gift a proportionate share
of the earnings of my estate from the date of my death to the date
the gift is distributed.

8.11 Repervation of Right to Alter, Amend or Revoke Will.

Although my spouse and I are signing wills at or about the same
time and each of our wills has a substantially identical
dispositive plan, it is not our intent that these wills be joint
and mutual, nor have we made any agreement or contract as to the
disposition of our estates, and I specifically reserve the right to
alter, amend or revoke this will at any time either before or after
the death of my spouse without giving notice of the action to my

spouse if my spouse is then living.
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8.12 Execution of Joint Return. I authorize my Executor to

sign a joint return with'my surviving spouse if my Executor deems
the action advisabile. .

8.13 No Conteat Provision. If any beneficiary contests the
probate or validity of this will or any of its provisions, or
ingtitutes or joins in any proceeding to contest the validity of
this will or to prevent any provision from being carried out in
accordance with its terms (regardless of whether or not the
proceedings are insti?uted in good faith and with probable cause)
then all benefits provided for the beneficiary are revoked and the
benefitsg pass as if the beneficiary had predeceased me leaving no
heirs.

8.14 Marital Deduction QTip Election. My Executor in ips scle
discretion is to determine whether to elect to qualify any specific
portion of the Marital Portion for the U. S. Estate Tax or any
state inheritance or estate tax marital deduction. I expect my
Executor to make the election and thereby minimize the death taxes
payable on my estate. Notwithatanding my expectation, my Executor
should give consideration to the death taxes payable in my spouse’s
estate on my spouse’s death, particularly if my spouse dies before
the time for making this election. The decision by my Executor
about the exercise of thig election is conclusive as to all

affected parties.

8.15 Exercise of Power of Appointment. To effectively

exercise a power of appointment, the person who possesses the power
must comply with each requirement of this paragraph. If the texrms
of the power specify a particular document for exercise, the
exercise must be in the document. If the terms of the power
specify a particulqr time for signing the required document, the
time must be strictly followed. If there is no required document
or time for exercise, the exercise must be in writing and delivered
to the person or entity possessing the property subject to the
power. The delivery must be within a reasonable time to allow the

person or entity posgsessing the property to act on the exercise.
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If the provisions creating the power require specific
reference to the power for exercise, that requirement is satisfied
only if the document exercisiﬁg the power identifies the document
creating the-ﬁowerﬂ gives the date the document was signed and
identifies by number the paragraph of the document that grants the
power,

l ARTICLE 9

POWERS, DUTTIES AND OBLIGATIONS OF TRUSTEE
AND MISCELLANEQOUS PROVISIONS

9.1 Investments. In addition to and not in limitation of all
applicable common law and statutory authority for trust
investments, the trustee has the following investment powers:

{a) In Gemeral. Except as otherwise expressly provided
in this instrument, the trustee may invest or reinvest each item of
money and other property, which power includes the right to sell an
existing investment. In making any investments or reinvestments,
the trustee is not restricted to thoge authorized or prescribed by
any applicable present or future law governing trust.investments.
I (b) Diversification. The trustee may acquire, receive

and retain dinvestments, without regard to principles of
diversification, and without regard to the predominance of common

stock, or stock in closely held corporations.

{(c) Common Trust Funds. The trustee may invest in common
trust funds [maintained by a corporate trustee serving under this
instrument.]

9.2 Trust Administration. The following provisions, as well

as all consistent trust law of general applicability to this
ingtrument, govern the administration of the trust egtate:

(a) Consolidated Fund. Any amount apportioned under the
Remainder Trust, unless otherwise expressly provided, constitutes ‘
I a separate trust held for the benefit of the person or persons in }
the case of a family trust to whom it is apportioned. [However, ‘
the trugtee ig authorized to keep the principal of any two or more

of the trusts in a consolidated fund for convenience of investment

and handling, with each trust holding an undivided interest in the .

-yl
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principal as it from time to time exists, but the trustee is to
record the undivided interests of the respective trusts in the
congolidated fund.}- If under ény'provision of that Article a trust
previously held for one beneficiary passes in trust for another
beneficiary for whom at that time the trustee holds a trust under
that Article, the trust so passing is to be added to his or her
other trust for administration and distribution as a part of that
trust.

(b) Accumulated Income. Any trust income not currently
distributed or expended is to be accumulated by the trustee and may
be invested to the extent deemed advisable and any accumulated
income, at the election of the trustee either continues to
constitute income from which future distributions of income may be
made or may be transferred to principal for handling and
distribution. Whenever any trust under this instrument is
apportioned or reapportioned to another beneficiary or other
beneficiaries, any acqumulated income held at that' time becomes
principal and is to be apportioned as part of principal.

(c) Treatment of Stock Dividends, etec. All stock
dividends, all stock or securities received by the trustee in
connection with the reorganization, merger, consolidation,
recapitalization or liquidation of any corporation and all capital
gains realized on sales or exchanges of assets (less income or
other taxes on the sale or exchange, which are to be paid by the
trustee and charged against principal) are treated as principal,
and not as income for distribution.

(d) Life Insurance. The trustee may acquire, take out,
carry and maintain policies of insurance on the 1life of any
beneficiary, or on the life of any person or persons in whom a
beneficiary may at any time have an insurable interest, provided
that the policies of insurance are owned by the trust or by a
beneficiary, and that the proceeds of insurance are payable to the
trust or a beneficiary. This power is not applicable to the

Marital Portion.
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(e) Employment of Agents. The trustee may employ agents,

custodians, depositaries-and legal, tax and investment counsel and

pay them reasonable compensation for their services from the trust

estate. . ! .

(f) Delegation of Powers. Any trustee may, by written
instrument, delegate some or all his powers to the remaining
trustee or trustees for any period specified in the writing.
During that period, or until the delegating trustee sooner gives
written notice revoking the delegation, the remaining trustee or
trustees may act as thought the delegating trustee were deceased
and had no successor. If the delegation is revoked before the
stated period -expires, the revocation will affect- only- those
actions begun after. the notice of revocation:is: actually:receiveds

(g) Acts of Trustees. Except as expressly gset forth-to
the contrary. in this instrument, any action taken by the_.trustees
is authorized by the concurrence of a majority- of the trustees then
acting or, if only two are then acting, by the concurrence of both=s

(h} Application of Trustee Powers. Each power granted

under Article 9 which:appears to apply only to a corporate trustee
1s equally applicable to an individual trustee.

(i) Power to Divide or Congolidate Trust. The.trustee
in its sole digcretion has the power to divide property in any
trust being held under thig. instrument into as many separate trusts
as the trustee deems advisable to facilitate the operation of the
trust or to £facilitate tax planning. The trustee, in its sole
discretion, has the power to consolidate the property in any number
of trusts being held under this instrument into one or more trusts
ag the trustee deems advisable to facilitate the operation of the
trust or to facilitgte.tax planning.

9.3 Trust Distribution. The distribution of the income and
principal of each trust during its term, and its final distribution
on termination, is to be carried out-according to the direction in
this instrument and as follows:

(a) Congiderations Relative to Digtributions. In

determining whether and the extent to which any discretionary .

[3ATH
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distribution of current or accumulated income‘or-prinéipal is to be
made under this instrument, the trustee may take into consideration
the amounts and sources of other income of the beneficiary, his or
her other resoﬁrce& and his Qr her other monetary needs; and the
trustee is to make diséribution according to the provisions of this
instrument and in thé best interests of the beneficiary. The
trustee is fully protected in acting on any affidavit, document or
other evidence which phe trustee believes to be genuine and to
state correctly the matters purported to be facts relating to the
income of the beneficiary for any year or relating to any other
factor considered by the trustee to be relevant.

{b) Preference of Current Beneficiarieg. In exercising
discretionary powers, the trustee is authorized to favor each
person who is a permissible current beneficiary when the trustee
believes it to be for their best interests to do so. The rights of
all subsequent beneficiaries are subordinate to this priority. The
trustee 1is not answerable to any subsequent beneficiary for
anything done or omitted in favor of a current beneficiary, but no
current beneficiary may compel any the favorable treatment.

(c) Method of Digtribution. In making any distribution
of trust principal, thg trustee may make distribution in kind or in
cash or partly in each; and, if distribution from a single trust or
a consolidated trust fund is made to more than one beneficiary the
trustee may divide any item of property distributed in kind either
pro rata or in any other proportion among the beneficiaries or may
distribute any or all of the items of property in whole among the
beneficiaries, even if shares be composed differently. The
judgment of the trustee concerning the values for the purpose of
the distribution is binding and conclusive on all interested
parties.

(d) Digability. The trustee may make authorized
distributions to or for the benefit of any beneficiary who is a
minor or who is under other legal disability without the

intervention of a gquardian and is authorized to make distributions

to or for the benefit of any beneficiary who is a minor to a

B A&7
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custodian for any minor. . If the beneficiary’s disability entitles
the beneficiary to governmental assistance, the purpose of this
trust is to provide for the extra and supplemental care,
maintenance, sﬁppor% and education of the beneficiary in addition
to the benefits the beneficiary otherwisgse receives as a result of
the beneficiary’s handicap or disability from each local, state or
federal government or from each private agency which provides
services or benefits to handicapped persons. This trust cannot be
used to pay for or reimburse the cost of a beneficiary’s care
provided by governmental or private funds which care would be
available without cost if the beneficiary had no assets.

In exercising the discretion given the trustee to make
distributions of income or principal to or for the benefit of the
beneficiary, the trustee shall distribute only so much of the
income or funds from governmental or other sources for the
beneficiary. If the trustee is authorized to make payments of
income or principal to the parent of the beneficiary or any other
person whose income or assets would be deemed to be income or asset
of the beneficiary, the trustee shall distribute only so much of
the income or principal as would not interfere ﬁith, prevent, or
reduce payment of othexr funds from governmental or cther sources
for the beneficiary.

(e) Spendthrift Provigion. No right of any beneficiary
to income or principal is subject to assignment, alienation or
anticipation, and none ig or may be made liable for any debt or
obligation of any process of court on account of or for the purpose
of collecting any debt or obligation. This provision does not
limit any power of appointment, disclaimer or assignment of income
or principal to a trust created by or for the benefit of the
assigning beneficiary. The provisions of any statute of any
jurisdiction which allow all or any part of a trust to be assigned,
alienated or anticipated by the beneficiary; made liable for any
debt or obligation of the beneficiary; or subject to attachment or
other court process for the purpose of collecting any debt or

obligation, except a statute allowing termination of a trust which

Ry ;77
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is toc small to be economically continued, do not apply to any
trust created by this instrument. Except as specifically provided
in this paragraph,:I intend tﬁe entire principal or income or both
of this trust to’be subject to these spendthrift provisions
notwithstanding any statutory provision which would allow some
portion of the trust to be suﬁjected to the assignment, alienation,
anticipation, or the claims of c¢reditors.

(£) Power to Terminate. If at any time the principal of
any trust ig too small to justify the continuance of the trust for
economic reasons, the trustee may terminate the trust and
distribute the principal and any undistributed income to the person
to whom the trust was apportioned or, in the case of a trust with
multiple beneficiaries, in equal shares among the o;iginal
beneficiaries then living and the descendants, per stirpes, of any
original beneficiary who is deceased.

{g) Rule Againgt Perpetuities. Notwithstanding any

provision in this instrument to the contrary, each trust estate or
any portion of each trust estate is not to be continued beyond the
date which is twenty-one (21) years after the death of the last
survivor of the group composed of my spouse and the descendants of
my father living at my death; and on that date, each trust which
has not previously been distributed will be distributed, free of
trust, to the persons to whom the trust was apportioned or, in the
case of a family trust, in equal shares among the original
beneficiaries then living and the descendants, per stirpes, of any
original beneficiary who is now deceased.

9.4 Powers of Trust. The trustee is authorized to exercise
with respect to any trust, together with all powers otherwise
granted in this instrﬁment, the following discretionary powers:

(a) Reorganization. To enter any plan of reorganization
of any corporation if the trustee deems the plan to be in the best
interest of the trust.

(b) Obligations. To enter agreements modifying the

terms or extending the maturities of any obligations.
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(¢) Nominee,. To hold investments in the name of a

nominee, in which case, with:'respect to securities held in the

~a
-

nominee’s name, the nominee is excused from endorsing the
securities in 5lank and is exéused from signing transfer powers in
blank and attaching them to the securities.

(d) Proxy and Voting Trugts. To vote stock by proxy and
to enter voting trusts.

(e) Litigation. To sue, defend or compromise suits and
legal actions and to employ counsel in connection with the same;

and to make any other similar expenditure when advisable for the

protection of the trust.

(£) Real Estate and Tangible Pexrsonalty. To purchase,
sell, alter, repair, improve or partition real estate or tangible
personalty; to mortgage or otherwise encumber the property; to make
and sign leases to the property for any period, even if beyond the
term of the trusgt, transfer or assignment, without the joinder of
any beneficiary and without disclosing any beneficiary of the
trust. The trustee may determine the rate and method of
depreciation of all depreciable property and may withhold the
amount of depreciation from income. Any amount 80 withheld
constitutes a funded reserve for depreciation and remains a part of

principal. The trustee may make capital improvements and use the

funded depreciation reserve, or any other part of principal, for

the improvements, repairs, and other ordinary expenses are to be

charged against income, and the trustee may determine whether an

expense ig an ordinary expense or a capital improvement.

{g) Borrowing. To borrow money £from the commercial

department of any corporate trustee serving under this instrument

or from any other source, with or without the pledge of assets of

the trust estate, on the terms and conditions as the trustee deems

advisable.

(h) Business Interests. With respect to any interest of

any kind in any business included in the trust estate, whether the

interest is in sole proprietorship, or corporate form, to do

generally all acts in relation to the interest as if the trustee

%/2, =
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were the absolute owner including, but not by way of limitation,
the power to carry on the business in the manner or form and for
the time as the trustee deems advisable; to sell or otherwise
dispose of the:éame’as a going concern and to accept consideration
for it in cash, securities, notes or the other form of property or
evidence of indebtedness as the trustee deems ‘advigable; to
liquidate it in whole or in part; to incorporate it or enter into
a partnership agreement with respect to it; to carry out any
agreement to which the interest is subject; or to withhold
distribution of the trust estate for the period of time as is
necegsary to permit an orderly liquidation of the interest if the
liquidation id degirable.

9.5 Dutiles, Reastrictions, Privileges and Tmmunities of

Trustee. The following special provisions shall govern the
relationship among the trustee, the trust estate, the beneficiaries
and other persons:

(a) Restrictions on Individual Trustee. No trustee who

is also a permissible beneficiary under this instrument is allowed
any voice, directly or indirectly, with respect to determining
amounts of distributions or payments of net income to himgelf or
herself, or as to withholding income distributions from himself or
herself, or in determining whether any distribution of principal is
made under this instrument to himself or herself, or as to the
matter of terminating any trust under this instrument. No. trustee
whose life is insured by any policy of insurance owned by the trust
is to have any interest in the policy, nor exercise any power
(either alone or in conjunction with another person or persons) to
change the beneficial ownership in the policy or its proceeds, or
the time or manner of enjoyment thereof, nor have, retain or
exercise any other power (either alone or in conjunction with
another person or persons) regarding the policy which would be
deemed an incident of ownership in the policy. No individual
trustee who is obligated to support any permissible beneficiary
under this instrument is allowed any voice, directly or indirectly,
with respect to determining amounts of distributions or payments of

-20-
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net income or principél to the permissible beneficiary for whom the
individual trustee hag a duty to support.

{b) Reports of Truétee. The Trustee ig not required to
make reports.io ot settlements with any court. However, the
trustee is to render annually, to each income beneficiary of the
trust estate, or to the natural or 1legal guardian of the
beneficiary, full statements showing all items of income, receipts,
expenges, and disbursements and a schedule of all assets and
ilabilities of the trust estate.

(¢} Compensation. The trustee 18 entitled to a

reasonable compensation for services rendered, the amount to be
fixed by agreement with me or, after my death, with the adult
income beneficiaries and with the adult who is actually-caring for
any minor beneficiary, or, if the agreement cannot be reached,- by
the court having appropriate jurisdiction. If a trustee maintains
a published fee schedule, the fee according to the schedule
applicable to the period for which compensation is sought is deemed
reasonable. The trustee’s compensation will be charged as- an
expense against income regardless of the basis for computing the
compensation.

(d) Dealing with Trustee. No. person, firm or

corporation dealing with the trustee in any capacity is bound to
inguire into the trustee’s capacity to act, or into the authority
for or propriety of any act of the trustee, or as to whether any
condition precedent has been complied with by the trustee, or to
see to the application or disposition of any money or other
property paid or delivered to the trustee.

(e) Responsibility. No trustee is responsible for the
acts or omissions of any other trustee or for allowing any other
trustee to have custody or control of the funds and property of the
trust estate. Each trustee is responsible only for his own acts or
omiggions in bad faith. No successor trustee is liable for any act

or omission of a predecessor trustee. - X -
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IN WITNESS WHEREOF, I have sét my hand this day of

%ﬁm&/ , 1996.

WITNESSES

M%ﬁ\n« g;i éﬁ

SIGNED, declared and published by the said BARBARA ANN EDWARDS

HARRINGION, as and for her Last Will, in the presence of us, the
undersigned, who, at her request and in her sight and presence, and
in the sight and presence of each other, have subgcribed our names

hereto as attesting witnesses on the day and date above written.

Name Address

évﬂxﬂ /%@Dx/ 327D [, LvdtrT e S5

Chnvron , M. £

—7 )4’-7//4% aj*?if-_ﬁu%%ﬁgy b

STATE OF MISSISSIPPI, COUNTY OF MADISON

| certify that the within Instrument was filed for record in my office this Q&rl day -

of ‘M, 20. O\ | at OO o'clock ﬁ M., and was duly recorded
on the APR 23 201 , Book No. 23 , Page 4031

STEVE DUNCAN, CHANCERY CLERK &0&&,\)\ \@
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IN THE CHANCERY COURT OF MADISON COUNTY, MISSISSIPPI

IN THE MATTER OF THE ESTATE
OF BARBARA ANN EDWARDS HARRINGTON
b A}

CIVIL ACTION FILE NO, Zc0/~ s

FILED
THIS DATE
AFFIDAVIT OF SUBSCRIBING WITNESS
l APR 23 2001
STATE OF MISSISSIPPI STEVE Uuunid
ERY Z——
COUNTY OF MADISON 8y > i

THIS DAY PERSONALLY APPEARED BEFORE ME, the undersigned authority in and
for the jurisdiction above mentioned, Don A McGraw, Jr, one of the subscribing witnesses to a
certain instrument in writing purporting to be the Last Will and Testament of Barbara Ann Edwards

Harrington, deceased, late of the County of Madison, Mississippi, who having been duly sworn makes

oath that the said Barbara Ann Edwards Harrington signed, published a;1d declared said instrument
as her Last Will and Testament on the 1** day of November,-1996, the day and date of said instrument,—
in the presence of this affiant and Robert B, Ogletree, th;‘ other subscrii:mg witness to said
instrument, that the testatrix was then of sound and disposing mind and memory and twenty-one (21)
l years and upward of age and that I, Don A McGraw, Jr, the Affiant and Robert B Ogletree,
subscribed and attested said instrument as witnesses to the signature of the testatrix and the

publication thereof at the special instance and request and in the presence of said testatrix and in the

presence of each other.

DonA McGraw Jr ‘

SWORN TO AND SUBSCRIBED BEFORE ME, on this the £&_day of 74¢9n —
2001, .":"‘é‘é'r;:gs
.lll"l L1} ””"

\‘\\“ &'d ,,.'LJ' 3 . ’g

t

.. N1 .0..
i b

e

NOTARY PUBLIC

STATE OF MISSISSIPPI, COUNTY OF MADISON
| certify that the within instrument was filed for record in my office this aar& day

of 20 ol cat_\ \QD o'clock B M., and was duly recorded
I . - - 5
on the APR- 23 2001~ - » Book No. > , Page 43! .

. STEVE DUNCAN, CHANCERY CLERK BY:M&C._ .
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FILED

_. LAST WILL AND TESTAMENT

THIS DATE
S . OF APR 2 3 2001
5‘!?&3{)\—5&% STEVE DUNCAN

- JACK J. HAYNIE

o
I, JACK J. HAYNIE, an adult resident citizen of Madison County, Mississippi, being

of sound and disposing mind and memory, do hereby make, publish and declare this to be
my Last Will and Testament, and I do hereby revoke any and all wills and codicils
heretofore made by me.

ARTICLE I
APPOINTMENT OF FIDUCIARIES

A. Executor. I do hereby appoint my nephew, R. JAMES YOUNG, as Executor
of this my Last Will and Testament, and I hereby waive the necessity of said individual
entering into bond, inventory and accounting as such Executor, and I waive the necessity of
a formal appraisement being made of my estate. If he resigns or be unable or unwilling to

so serve, then I appoint my nephew, RALPH E. YOUNG, JR. Ihereby expressly give and

grant unto either of said Executors all the rights, powers and discretions hereinafter given
to the Trustee in Article VII, Powers of Trustee.

B. Trustee. Ialso appoint my nephew, R. JAMES YOUNG, as Trustee of any trust
created for the benefit of my wife. In the event he resigns or is unable or unwilling to serve,
then I appoint my nephew, RALPH E. YOUNG, IR., Successor Trustee of any trust herein

established for the benefit of my wife. The Successor Trustee shall serve under the same

Page 1 of 15 of My Will
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terms and conditions as the originally named Trustee and is given the same rights, powers
- \

and discr_etions.

ARTICLE II
PAYMENT OF EXPENSES, DEBTS AND ESTATE TAXES

I hereby direct my Executor to pay my funeral expenses and all of my just debts
which may be timely probated, registered and allowed against my estate, and expenses of
administration of my estate out of my residuary estate; provided, however, that if my
Executor in his sole discretion shall elect to claim estate administration expenses as a
deduction for income tax purposes rather than estate tax purposes, such administration
expenses shall be charged against any remaining available credit equivalent bequest disposed
of by Article IV, Family Trust, after first satisfying in full any estate taxes which are
directed to be paid therefrom. I direct my Executor to pay out of Article IV, Family Trusié,
all federal and state estate, inheritance, succession, transfer, or other death taxes which are
assessed against my estate or against any beneficiary, including estate and inheritance taxes
assessed on account of life insurance proceeds or any other property which shall be included
in my gross estate for the purpose of such taxes, whether or not included in my estate for
probate purposes. My Executor shall specifically retain the right of recovery as provided
in Sections 2206, 2207, 2207A and 2207B of the Internal Revenue Code of 1986, or as may

be subsequently amended.
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N ARTICLE III
BEQUEST OF PERSONAL PROPERTY AND HOUSEHOLD EFFECTS

- \
A.  Igive and bequeath to my wife, ETHEL Y. HAYNIE, if she be living at the
time of my death, all of my corporeal, tangible personal property.

B.  If she shall not survive me, I give and bequeath the following special bequests

of said property as follows: ‘

1. I give and bequeath the four (4) chairs that belonged to my
mother-in-law to my sister-in-law, NELL ISON YOUNG. I she should
predecease me, then [ give and bequeath two (2) of the said chairs to my
nephew and his wife, R. JAMES YOUNG and ANN LAMBDIN YOUNG, or
the survivor and two (2) of the said chairs unto my nephew and his wife,
RALPH E. YOUNG, JR. and MARTHA RECORD YOUNG, or the survivor. -

2. I give to SUSAN McCULLOUGH McCLUNG the mahogany
(ox cart) coffee table,

3. I give to REBECCA STILL FELIX, DEBORAH STILL

. HOWELL, MARIE McCULLOUGH ANDERSON, SUSAN McCULLOUGH

e

McCLUNG and ANN McCULLOUGH RAUBOLT, in equal shares, the coins
collected by their grandmother Rebecca Still and given by her husband, T. W.
Still, after her death to Jack Haynie:

(a) A total of fourteen (14) silver dollars bearing
dates (1) 1884, (i) 1896, (iii) 1904, (v) 2 @
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1921, (V) 3-@ 1922 (vi) 3 @ 1923, (vii) 1924
“rand (viii) 2 @ 1926 and

(b) a total of twelve (12) silver half-dollars
bearing dates (i) 1944, (i) 1951, (iii) 1960, (iv)
1963, (v) 3 @ 1967, (vi) 2 @ 1968, (vii) 1969,
l (vii) 1971, and (ix) 1973.
My Executor, in his sole discretion, shall determine and make distribution of these
coins as he determines appropriate.
4, I give to R. JAMES YOUNG and ANN LAMBDIN YOUNG,
with the exception of property described in Paragraphs 1, 2 and 3 of this
Section B, ali househc;ld property and personal effects, including furniture and
accessories, silver and jewelry, and if either of them shall not survive me, then
to the survivor.
| ARTICLE IV
| FAMILY TRUST
| l If my wife, ETHEL Y. HAYNIE, survives me, 1 give, devise and bequeath to R.
JAMES YOUNG, as Trustee, property equal to the largest amount that can pass free of
federal estate tax under this Article by reason of the unified credit and the state death tax
credit (provided use of this credit does not require an increase in the state death taxes paid)
allowable to my estate but by reason of no other credit, and after taking. account of

dispositions under previous Articles of this Will and property passing outside of thuis Will

which do not qualify for the marital or charitable deduction and after taking account of
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charges to principal that™are not allowed .as deductions in computing my federal estate tax,
My Executor shall 's:elect a;1d distribute to the Trustee the cash, securities and other property,
including real estate and interests therein, which shall constitute this trust, employing for this
purpose values current at the time or times of distribution. I recognize that the sum so
disposed of by this Article may be affected by the action of my Executor in exercising
certain tax elections. The Trustee shall hold said property for the following uses and
purposes ‘and upon the following terms and conditions:

A. _Income. Said Trustee shall pay to my said wife, ETHEL Y. HAYNIE, during
her lifetime, all of the income of the trust in periodic ilistalhnents, the frequency of such
payments to be determined by the Trustee, exéept that in no event shall such pa);ments be
made less frequently than quaﬁerly.

B. Principal. The Trustee shall also be authorized to pay out of the principal of this
trust such amounts as my Trustee may deem necessary or proper in his sole judgment to
provide for the support in reasonable comfort, maintenance and medical care (including
hospital and other institutional care) of my said wife, taking into account any other means
of support she may have to the knowledge of the Trustee.

The standard for the payment of principal to my wife shall be construed to be an
"ascertainable standard” within the meaning of Sections 2041 (b) (1) (A) and 2514 (¢) (1) of
the Internal Revenue Code of 1986, as now or hereafter amended.

C. Termination. Upon the death of my said wife, the entire remaining corpus and
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all accrued income of this trust shall be paid over, delivered and conveyed, free and clear
£ i
-t \

of any trust, as follows:

1. (a) To REBECCA STILL FELIX, the sum of
I Five Thousand Dollars ($5,000.00).

(b) To DEBORAH STILL HOWELL, the sum of
Five Thousand Dollars ($5,000.00).

{c) To MARIE McCULLOUGH ANDERSON,
the sum of Five Thousand Dollars ($5,000.00).

(d) To SUSAN McCULLOUGH McCLUNG‘3 the

sum of Five Thousand Dollars ($5,000.00).

(¢) To ANN McCULLOUGH ‘RAUBOLT; the== — ™ B
sum of Five Thousand Dollars ($5,000.00).

If any of these named individuals predecease me, then the bequest to

such individual shall lapse and become a part of the trust estate to be

S msem w4

distributed to the beneficiaries designated in Paragraphs 3, 4 and 5 of this

e M me

- -

_ Section C.

"I 2. (2) ToJODY JAMES RODRIQUEZ, the sum of

| Two Thousand Five Hundred Dollars -
($2,500.00).

i = -

(b) To JAMIE LYNN RODRIQUEZ, the sum of
Two Thousand Five* Hundred Dollars
($2,500.00).

-
-

(©) To CAROL YOUNG, the sum of Two
Thousand Five Hundred Dollars ($2,500.00).

If any of these named individuals predecease me, then the bequest to
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such individual shall lzéipse and b'ecome a part of the trust estate to be
distributed to‘-‘the béneﬁ;ciaries designated in Paragraphs 3, 4 and 5 of this
Section C. : |

3. ToR.JAMES YOUNG and ANN LAMBDIN YOUNG, I give
fifty percent (50%) of thg balance of said trust estate, and if either of them not
be living, then to the survivor, and if neither of them are living, then to their
then-living issue, per st@es.

4. To RALPH E. YOUNG, IR., and MARTHA RECORD
YOUNG, I give twenty-five percent (25%) of said trust estate, and if either
of them not be living, tﬁen to the survivor, and if neither of them are living;
then to their then-living issue; per stirpes. |

5. To ROBERT P. YOUNG and BERTIE MAE BROWN YOUNG,
I give twenty-five percent (25%) of said trust estate, and if either of them not -
be living, then to the survivor, and if neither of them are living, then to the
beneficiaries designated in Paragraphs 3 and 4 of this Section C in the same
proportions. |

ARTICLE V
- RESIDUARY ESTATE

A. Residuary DlSpOSlthl‘l if Wife Survives Me. I will, devise and bequeath unto my

wife, ETHEL Y. HAYNIE, all of the rest, residue and remainder of my estate, whether real,
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personal or mixed, and of whatsoever kind or character and wheresoever situated, together

with any lapsed beghests dr devises. _

B. Residuary Disposition if Wife Does Not Survive Me. If my said wife

predeceases me, then, in that event, I will, devise and bequeath all the rest, residue and

remainder of my estate, whether real, personal or mixed, and of whatsoever kind or

character and wheresoever situated, to the following beneficiaries, as follows;

I.. (a) To REBECCA STILL FELIX, the sum of
Five Thousand Dollars ($5,000.00).

A -
— - —

(b) To DEBORAH STILL HOWELL, the sum of
Five Thousand Dollars ($5,000.00). D -

a— am — -

() To MARIE McCULLOUGH ANDERSON, - -
the sum of Five Thousand Dollars ($5,000.00).

(d) To SUSAN McCULLOUGH McCLUNG, the
sum of Five Thousand Dollars ($5,000.00). . . .

(& To ANN McCULLOUGH RAUBOLT, the- - -
sum of Five Thousand Dollars ($5,000.00).

If any of these named individuals predecease me, then the bequest to
. such individual shall lapse and become a part of the residuary estate to be
distribin:ed to the beneficiaries designated in Paragraphs 3, 4 and 5 of this
Section B.
2. (a) To JODY JAMES RODRIQUEZ, the sum of

Two Thousand Five Hundred Dollars
($2,500.00).

F
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(b) To JAMIE LYNN RODRIQUEZ, the sum of
. Two, Thousand Five Hundred Dollars
" ($2,500.00). \

(¢) To CAROL YOUNG, the sum of Two
Thousand Five Hundred Dollars ($2,500.00).

If any of these named individuals predecease me, then the bequest to
such individual shall lapse and become a part of the residuary estate to be
distributed to the beneficiaries designated in Paragraphs 3, 4 and 5 of this
Section B.

3. To R. JAMES YOUNG and ANN LAMBDIN YOUNG, I give
fifty percent (50%) of said residuary, and if either of them not be living, then
to the survivor, and if neither of them are living, then to their then-living
issue, per stirpes.

4, To RALPH E. YOUNG, JR., and MARTHA RECORD
YOUNG, I give twenty-five percent (25%) of said residuary, and if either of
them not be living, then to the survivor, and if neither of them are living, then
to their then-living issue, per stirpes.

5. To ROBERT P. YOUNG and BERTIE MAE BROWN YOUNG,
I give twenty-five perc;ant (25%) of said residuary, and if either of them not
be living, then to the survivor, and if neither of them are li\ting, then to the
beneficiaries designate(i in Paragraphs 3 and 4 of this Section B in the same

proportions.

|
L}
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C. Right of Wife'to Disclaim. My wife shall have the right to disclaim all or any

part of her interest in any property which I have devised or bequeathed to her by this Article
V. Any such disclaimer shall be made in writing, clearly stating the portion or assets
disclaimed, and shall be delivered to my Executor within the time period required for the
disclaimer to qualify under Section 2518 of the Internal Revenue Code of 1986, as amended,
or corresponding provisions of any future law.

D. Disposition of Disclaimed Property. If my wife disclaims in whole or in part
the property passing to her under this Article V, so much of the property in which my wife
disclaims her interest shall be added to the Family Trust of Article IV. In so providing, I
expressly recognize the right of my wife to disclaim in whole or in part the property passing
to her under this Article V and to remain a beneficiary under Article IV, Family Trust.

ARTICLE VI
DISTRIBUTION TO MINORS

In making distributions to beneficiaries from any trust created under this Will, and
.especially where the beneficiaries are minors or incapable of transacting business due to
illness, the Trustee, in his discretion, may make payments either (a) directly to the
beneficiary, (b) to the legal or natural guardian of the beneficiary, (c) to a relative or
guardian of the person of the beneficiary who has custody and care of the beneficiary, or (d)
by applying the payments for the benefit of the beneficiary by paying expenses directly. In

any event, the Trustee shall require such reports and take such steps as the Trustee deems
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-
-
-

necessary to assure-and enforce the app\lication of such payments for the exclusive benefit
of the beneficiary.

If at any time in following the directions of this Will the Trustee is required to

distribute all or any part of the principal of a trust created herein outright to a person who
is a minor, the Trustee is directed to continue to hold the share of the minor in trust for that
minor’s benefit until the minor attains the age twenty-one (21). Until distribution is made,
the Trustee is directed to expend such part of the income and/or principal of the share
belonging to that minor as the Trustee, in his discretion, deems necessary to provide for the
support, education, maintenance and health.

The interest of every beneficiary of any trust created herein shall vest within the
period prescribed by the Rule against Perpetuities. Upon vesting, any trust property held by
the Trustee shall be distributed to the current income beneficiary or beneficiaries of the trust

property (or to his or her legal guardian or other personal representative) as though such

e

income beneficiary had reached the age at which final distribution was required.

o ot

ARTICLE VI
POWERS OF TRUSTEE

The Trustee shall have full power and authority to invest and reinvest the principal
of the trust in such manner and upon such terms and conditions as the Trustee may see fit,
and with express authority to invest funds in a common trust fund established by the Trustee

pursuant to the Uniform Common Trust Fund Act of Mississippi or proprietary mutual fund;
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to sell, exchange, plgdge, ;nortgaée, hypothecate or otherwise dispose of any property, real
or personal, originally or subsequently ::cquired; to retain and hold in unchanged form any
property, real or personal, coming into his hands; to rent or lease any of the properties
embraced within the trust, upon such terms and conditions as the Trustee deems advisable;
to make all determinations respecting division, allotments and distributions of income and
principal to the beneficiaries; to pay taxes of every kind existmg against the trust property;
to hold investments in the name of a nominee; to do all other acts which, in the judgment
of the Trustee, may be necessary or appropriate for the proper and advantageous
management, investment and distribution of the trust estate to the same extent as though he
was the sole owner of the trust property; and to disclaim interests in property as provided
by the "Uniform Disclaimer of Property Interests Act," being Sections 89-21-3 through 89-
21-17 of the Mississippi Code of 1972, as now enacted or hereafter amended, reference to
which statute is hereby made for all purposes. In addition, the Trustee shall have all of the
powers granted by the "Uniform Trustees’ Powers Law", being Sections 91-9-101 through
91-9-119 of the Mississippi Code of 1972, as now enacted or hereafter amended, reference
to which statute is hereby made for all purposes.

ARTICLE VIII
GENERAL PROVISIONS

The trust hereinbefore created is a private trust, and the Trustee shall not be required

to obtain the order or approval of any court for the exercise of any power or discretion

»
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berein given. The_‘ngft::e is l;'éreby authorized to receive and retain for his services in
administering the t;’;lStS reasonable fees\and compensation. The income of the trust herein
created shall accrue from the date of my death, and during the period of the administering
of my estate, and until the trust is established, I hereby authorize my Executor, in his sole
discretion, to pay at least annually out of my general estate to my wife, as beneficiary of said
trust, as advanced payment of income, such sums as in his judgment equal the income which
my said wife would receive from said trust had the same been established. The Trustee shall
not be required to enter into any bond as Trustee, nor shall he be required to return to any
court any periodic formal accounting of his administration of the u'us;, but the Trustee shall
render annual accounts to my said wife. No person paying money or delivering property to
the Trustee shall be required to see to its application. Neither the principal nor the income
of any trust funds created herein, nor any part of same, shall be liable for the debts of any
beneficiary hereunder, nor shall the same be subject to seizure by any creditor of any
beneficiary hereunder, and no beneficiary hereunder shall have any power to sell, assign,
transfer, or in any manner to anticipate or dispose of his or her interest in the trust funds,
or any part of same, or the income produced from said fund or any part of same. The
income and principal or both of any trust created herein and the beneﬁcia:ry or beneficiaries
of the income and principal or both of any such trust shall be afforded the protection of and

protected by all of the applicable terms and provisions of the Family Trust Preservation Act

of 1998. The Trustee in the trust hereinbefore created may resign at any time by giving
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written notice to tlg‘e béﬁ?ﬁcian'és entitled to participate in the trust at the time of said
resignation, specif};;ng in said notice the\ effective date of such resignation. In the event the
designated Successor Trustee resigns or is unable or unwilling to serve, then an alternate
Trustee may be appointed on petition of the income beneficiary by the Chancery Court of
Madison County, Mississippi, and the alternate Trustee shall have the same title, powers and
discretion herein given the original Trustee, except that my wife shall not be appointed as
a Successor Trustee.
ARTICLE IX
COMMON DISASTER CLAUSE

In the event that both my said wife and I should die in a common accident, or under
such circumstances that it cannot be determined which of us is the survivor, I hereby declare
that she shall be deemed to have survived me, and this Will and all of its provisions shall be
construed upon that assumption.

ARTICLE X
FAMILY MEMBERS

My wife's name is ETHEL Y. HAYNIE and she is sometimes referred to herein as
my "wife". I have no children, or descendants of children, either living or who have

predeceased me.
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IN WITNESS WHEREOF, I have hereunto subscribed my name this the <R / 57

day of /l/LA,roé ' , 2001. '
Bl f}ﬁﬁ{
4 Y )

JACK J. HAYNIE

WITNESSES

)
W ¥ a&eg’aﬂd’g‘

This instrument was, on the day and year shown above, signed, published and declared
by JACK J. HAYNIE to be his ]I'..ast Will and Testament in our presence, and we, at his request,

have subscribed our names hereto as witnesses in his presence and in the presence of each other,

WITNESSES: ADDRESSES: I

%&VM{%A&LZ%LQ& Q3 Jouatmek. A,

Sacko, /2]S 3920/
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STATE OF MISSISSIPPI- -

COUNTY OF HINDS \

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the
Jurisdiction aforesaid, Robert E. Williford, who by me being first duly sworn, deposes and states
on oath that he is one of the subscribing witﬁesses to that certain ;st;'.ument of writing
purporting to be the Last Will and Testament of Jack J. Haynie, and that the said Jack J. Haynie
signed, puﬂl?lishved and declared said instrument to be his Last Will and Testament on the 21st day
of March, 2001 in the presence of this affiant and Jennifer Kay Lefoldt, the other subscribing
witness to said instrument; and said testator was then of sound and disposing mind and memory

and over the age of eighteen (18) years; that this affiant and Jennifer Kay Lefoldt subscribed and

attested said instrument as witnesses to the signature and publication theréof atthe “special

instance and request and in the presence of said testata', and in the preseni:e of each other. *~

- - TEY -

T SRR = - S

ROBERT E. WILLIFORD

SWORN TO AND SUBSCRIBED BEFORE ME, on this the gﬂ"ﬂzf day of

March, 2001. © - - -

My commission expires: ~ 3 :%b U o,
fielary Public Siate of Misslasippl At Large o, 6:'- A
My Commission Eplras June &, 20062 ery COUNT i
Bondgd Ty Hotdon, trr »ks & Garfand, Ine, i Iyt L
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PROOF OF WILL,

-

STATE OF MISSISSIPPI
COUNTY OF HINDS )

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the

Jurisdiction aforesaid, Jennifer Kay Lefoldt, who by me being first duly sworn, deposes and
states on oath that she is one of the subscribing witnesses to that certain instrument of writing
purporting to be the Last Will and Testament of Jack J. Haynie and that the said Jack J. Haynie
signed, published and decl-ared said instrument to be his Last Will and Testament on the 21st day
of March, 2001 in the presence of this affiant and Robert E. Williford, the other subscribing
witness to said instrument; and :said testator was then of sound and disposing mind and memory
and over the age of eighteen (18) years; that this affiant and Robert E. Williford subscribed and
attested said instrument as witnesses to the signature and publication thereof at the special

instance and request and in the presence of said testator, and in the presence of each other.

-

, e

FER YAY LEFORDT

MAfedr

SWORN TO AND SUBSCRIBED BEFORE ME, on this, the %‘ﬂ/A day of

March, 2001.
NOTARY P%LIC
. . . . Wy,
My commission expires ,,-"‘"".s N EQI,,‘%
e} ....l.".l...-oe "‘
Nota to_of Mlseins ; A WOTAR 3
My Commisslon Ex7ieen] Jukd €, 2002 i 9 T =
Bonded Thea Haltey ~oeaxs & Garland, Inc. i : i
3% I
% < PUBWY g §
. %5 QUB"'?*

STATE OF MISSISSIPPI, COUNTY OF MADISON
1 cerify that the within instrument was filed for record in my office this_ﬂ&EL_dal

of OﬁQN\-D-(P_O OV | at_ 00 greock :E M., and was duly recorde
onthe PR 23 200 , Book No. _ = page 428 _

STEVE DUNCAN, CHANCERY CLERK BY:A&Q%@D.C.
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. THIS DATE
LAST' WILI: AND TESTAMENT APR 2 4 2001

= - LILLIAN P. NICULA

- \

I, LILLIAN P. NICULA, a resident of tha»é&f; of\ﬂiﬂgelaég,
, Mississaippi, being over the age of twenty-one years, of sound and
disposing mind and memory, and ever mindful of the uncertainty of
th:!.s life and the certainty of death, and being desirous of
adjusting any worldly affairs while in health, do hereb{ make,
ordain, declare and publish this my Last Will and Testament, hereby
revoking all former wills and codicils thereto, if any, heretofore
made by me.
) Item I
I direct my Executor to pay out of the principal of my estate

all of my just debts, funeral expenses and costs of administration.

I further direct my Executor to pay without right of reimbursement

and as a part of the expenses of administering my estate, all’

inheritance, estate, transfer and succession taxes, including
interest and pénalties thereon, which may be assessed by reason of
my death on any property or interest therein included in my gross
.estate for tax purposes.
Ttem II

I hereby give, devise and bequeath unto my loving daughter,
Kimberly Jeane Ciungan, Grosse Ile, Michigan, all my jewelry,
silver, crystal and china.

I hereby give, devise and bequeath unto my loving husband,
Nicholas Nicula, the entire remainder of my estate, being all the

property which I may own at my death, real, personal and mixed,

wheresoever situated, except those items of personal property

beéueathed to Kimberly Jeane Ciungan hereinabove.
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Item 113

Should my said husbénd,- ‘Nicholag Nicula, predecease me or
depart this li_fe ih a common disaster with me, I then give, devise
and bequeath n‘ty er;tire estate of every description, wheresoever
situated, to our daughter, Kimberly Jeane Ciungan, who resides at
Grosse Ile, Michigan. However, in the event my said daughter
predeceases me or is killed in a common accident or as a result of
a common disaster with me under such circumstances that would be
impossible, in the judgment of the Executrix herein, whose decision
shall be conclusive to determine which of us dies first, it shall
be presumed that my said daughter predeceased me. 1In such event,
I then give, devise and bequeath my entire estate of every
description, wheresoever situated to my son-in-law, Gregory J.
Ciungan, in trust, fgr the use and benefit of his two children,
namely, Neil Gregory Ciungan and Scott Eli Ciungan, in ‘equal
proportions. - o
Item IV ' T
Should my husband, Nicholas Nicula, and I be killed-in-a

common accident or as~a result of a-common disaster or under such

circumstances that would be impossible in the judgment of my-

-Executor herein, whose decision shall be conclusive to determine

which of us died first, it shall be presumed that I survived my
husband, and this presumption shall apply throughout this Will.
"Item V

I hereby appoint my said husband, Nicholas Nicula, as Executor
of this my Last Will and Testament, and of whom no bond or security
shall be required in such capacity nor any inventory or accounting
required by any person or Court for him serving in such capacity.
Should the said Nicholas Nicula predecease me or not be able to
serve as said Executor, I then appoint Patsy P. Robertson, as

Executrix of my estate, and of whom no bond or security shall be
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required in such capacity or no accounting or inventory required
by any pexson or Court.

IN WITNESS WHEREOF, I have caused this my Last Will and
\
Testamqnt, conegisting of four (4) pages, and have written and

declared and do hereby declare and publish this as my Last Will and

Tegtament in the presence of the subscribing witnesses hereto, and

each of whom I have specially requested to witness my execution of

-

this instrument in my presence and in the presences of each other,

and all this done at Jackson, MlSBlSBlppl, on this the oj/'az

e v . -  wma F m
-

day of August, 1995.

— * - u
T B omma . om=

WITNESSES: - - .~ e - - -

-

%uﬁ;h \ 0 %‘Uw u_‘> -

STATE OF MISSISSIPPI-- - -

COUNTY OF HINDS -
. . . bre
We, the undersigned, hereby certify that on this the. —/ ~~

day of August, 1995, at the special instance and request of LILLIAN
P. NICULA, whom each of us personally knows, we witnessed her
execution of her foregoing Last Will and Testament, and she in our
presences . having first signed, published and declared said
instrument as her Last Will and Testament, and we and each of us
in her presence and in the presences- of each- other,- and at her
special instance and request having = subscribed our._ names as

attesting and subscribing witnesses thereto; and we  furthermore

certify that at

x* - - -
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said time the said Testatrix was of legal age and of sound and

WITNESS }(-' %

J—U\Al ] .%-\A 39 )‘7@
' A

disposing mind and memery.

WITK

; 550 10 Py

-
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. STATE OF MISSISSIPPI, COUNTY OF MADISON
' | cortify that the within instrument was filed for record in my office mls_afﬂb__day

of \ 2001 . at Qi A% oclock 1 - M., and was duly recoj

on the Fl,g_ﬁml_. Book No.

) STEVE DUNCAN, CHANCERY CLERK  BY:
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IN THE CHANCERY CdURT OF MADISON COUNTY, MISSISBIPP

IN THE MATTER OF THE ESTATEOF - . =
LILLIAN P. NICULA, DECEASED . CIVIL ACTION FILE Noﬁ@ AL SN ' e

PROOF OF WILL,

STATE OF MISSISSIPPI
COUNTY OF HINDS

Personally appeared before me, the undersigned authority in and for the aforesaid
jurisdiction, Beth G. Bames, a subscribing witness to a certain instrument of writing,
purporting to be the Last Will and Testament of Lillian P. Nicula, who, being duly swomn,

deposed and said that the said Lillian P. Nicula published and declared said instrument

" as her Last Will and Testament on the 21st day of August, 1995, the day of the date of

_ Said instrument, in the presence of this deponent and Angela D. Wynne and that the

Testatrix was of sound and disposing mind and memory, and more than twenty-one years
of age and this deponent and Angela D. Wynne subscribed and attested said instrument
as witnesses to the sighature and publication thereof, at the special instance of said
Testatrix and in the presence of the said Testatrix and in the presence of each other, on
the day and year of the date of said instrument.

- WITNESS our signatures this _/ /= fdayof April, 2001,

Besth G. Bamﬁ %

g,

S, HiNy 4
SWORN TO AND SUBSCRIBED BEFORE ME on this LL*‘\day of A@@sﬁibf- ----- 05",
T ¢ HNOTARY 0%
AP L CZ
Notary Public ECA '-,. P 55
My Commission Expires: ?',,,%OU BLLASE
SRR

Y COMMISSIUR EXFIHES FEG, 22003 -
BONDED THRU STEGALL NOTARY SERVIGE

WE AT ML e AL e R e rpr——_——— T X i m———

STATE OF MISSISSIPPI, COUNTY OF MADISON

of

on the , Book No.

STEVE DUNCAN, CHANCERY CLERK BY:

i
\
|
\
\
1
(/) *a
MISSISSIPPI STATEWIDE NOTARY PUBLIC . Dt
\
\

| certify that the within lnstrument was filed for record in my office this_cﬂﬂ_

2001, at _M o'clock _B_M and was duly recorded




-
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THIS DATE
LAST WILL AND-TESTAMENT OF MAGDALENE VERBURG FRELLER
ALSO KNOWN AS MRS. JOHN FREILER APR 2 4 2001
\
STEVE DUNCAN
3 200\-294 C o ANCERY of
X ’ 8Y

I, MAGDALENE VERBURG FREILER, ALSO KNOWN AS MRS. JOHN FREILER,\) I
BEING OF SOUND MIND AND MEMORY, MAKE THIS MY LAST WILL AND

TESTAMENT.

1 NAME MADGE FREILER NOBLE AS SOLE HEIR AND EXECUTRIX OF MY

ESTATE INCLUDING BOTH REAL AND PERSONAL PROPERTY.

THE POSTING OF EXECUTRIX BOND BY MADGE FREILER NOBLE SHALL NOT

BE REQUIRED.

DATE SIGNED
%ww/& 1y 7959 %MW g/u./-lz,u
%-1 1& MAGDALENE VERBUWREILER Z

e
I
e Zorssare =

H. Bunse )
e - 3 '
Contr, The. 39046

345 Eaﬁwcf

aa-irn. M3 304,

STATE OF MISSISSIPPI, COUNTY OF MADISON
| certify that the within instrument was filed for record in my office this_&{tﬁ_day
of , 20 ) , at 130 o'clock E M., and was duly recorded

on the APR Z4 2001 , Book No. __ 9> , Page 49 l

STEVE DUNCAN, CHANCERY CLERK  BY: &w\)} ‘\@ D.C!
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. " THIS DATE
IN THE CHANCERY COURT OF MADISON COUNTY
APR 2 4 2001
- _ STATE OF MISSISSIPPI STEVE DUNCAN
. NCERY

IN THE MATTER OF THE ESTATE OF MAGDALENE By
'VERBURG FREILER ALSO KNOWN AS <
MRS. JOHN FREILER , DECEASED CIVIL ACTION FILE NO.QFO\5A4-

PROOF OF WILL

COMES NOW, Marie H. Banes, one of the subscribing witnesses to the instrumen; filed
herein for probate and purporting to be the Last Will and Testament of Magdalene Verburg Freiler,
also known as Mirs. John Freiler, and enters her appearance herein as provided by 91-7-9 of the
Mississippi Code of 1972, Annotated, as amended, and makes oath before the undersigned authority
that Magdalene Verburg Freiler , the above named decedent, signed, published and declared said
instrument as her Last Will and Testament on the 157 day of March, 1989, the day and the date of
said instrument, in the presence of this deponent and Sandra J Crawford, the other subscribing
witnesses, and that said Testatrix was then of sound and disposing mind and memory, and more
than twenty-one (21) years of age, and having her usual place of abode in MgMounty,
Mississippi, and that she, and Sandra J. Crawford, subscribed and attested said instrument as
witnesses to the signature and publication thereof, at the special instance of said Testatrix and in the

presence of the Testatrix and in the presence of each other on the day of the date of satd instrument

ﬂ)/. -

MARIE H. BANES




STATE OF MISSISSIPPI

COUNTY OF MADISON ~

correct as therein stated.

-“"

,.,umnm,, "Y"‘"

nqamlahmEgpkefSeptemherw 2002
: o s Lﬁ?‘:s!uz;
,;"-_"3.‘“ 20 5‘;;; BT
—-!;\i‘:"-;f"‘ e . \r"’-"‘.,&;_-
T e, ASEARL)T

~ ot
. .
Thasan”

- € H ~JAMES'&L HERRING
" oNISB#2380
HERRING, LONG & CREWS, P.C.
ATTORNEYS AT LAW
129 EAST PEACE STREET
P. 0. BOX 344
CANTON, MISSISSIPPI 39046
(601)859-2573
(601)859-3955 (FAX)
E-MAIL: HLCPC@MSN.COM

book0033rae:456

£ !
Personally appeared before me, the undersigned authority in and for said county and state,
the within named MARIE H.BANES being first duly sworn by me, states on her oath that the

matters and facts contained and set forth in the above and foregoing Proof of Will are true and l

Wois N B

MARIE‘H BANES ’

SWORN TO AND SUBSCRIBED BEFORE ME, this the ‘ﬁa'ay of M 2001.

STATE OF MISSISSIPPI, COUNTY OF MADISON
I certify that the within instrument was fited for record in my office this a"ﬁﬁ day

at ‘50 o'clock _E_M and was duly recorded

on the

of M‘ 2001 |
AP

R 24 201,

STEVE DUNCAN, CHANCERY CLERK :_.gﬂ@%@_o cl

, Book No. Page
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LAST WILL a&n TESTAMENT APR 2 6 2001
ROBERT SUTTLEY MIZELL

-

I, ROBER@‘BUTéLE! MIZELL, being of sound andﬁdispoétng mind
and memory and more than tweqpy-one (21) years of age, and under no
disability of any kind or character, do hereby make, declare and
publish this my Last Will and Testament, hereby raevoking any and

all Wills, Testaments and Codicils heretofore made by me.

ITEM I. -
I will and direct that all lawful claims duly probated,
registered and allowed against my estate be paid and that the
administration of my estate be completed and closed as soon after

my death as may be reasonably possible.

ITEM II.

I hereby nominate, constitute and appoint my daughter, Sandra
Rasberry, to serve as Executrix of this my Last Will and Testament.
If she is unable to unwilling to serve, I alternatively nominate,
constitute and appoint my daughter, Myra Ann Street, of Canton,
Mississippi to serve as Successor Executor of this my Last Will and
Testament. I do hereby expressly provide that said Executrix (or
Successor Executrix) is to serve without bond, inventory, appraisal
or accounting to any court and shall be invested with full and
plenary power and authority to do and perform any act deemed by herxr

{or Buccessor Exaecutrix) to be for the best interest of the estate

STATER\ESTATES\MIZELL
LAST WILL AND TESTAMENT OF ROBBAT SUTILEY MIZELL

WMWW

Vv
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without any limitation whatsoever and to have all of the powers
granted under Title ;5‘1,' Chapter 7, Mississippi Code Annotated
(1972), including ‘the power to sell any of my real or personal
property at pt.llhl:l.c' or private sale for cash or in kind, or to
lease, mortgage, pledge or exchange such property, all to be
performed without court order. 8aid authority shall include, but
shall not be limited to, the right to take possession, hold,
manage, invest and reinvest the same, and to collect the income,
dividends, rent, interest and profits therefrom, and to employ and
pay all attorneys, agents and accounts that she (or Successor

Executrix) may deem necessary and for the best interest of my

egtata.

. ITEM YIIT.

I do hereby give all of my property, real r personal and mixed,
of whatever nature and kind and wherescever situated, including
property over which I have power of appointment, to my children,
share and share alike, per stirpes. At the date of this Will, 1

have four children: Sandra Rasberry of Canton, Mississippi; Myra
T4 ) 5-FeS- M

Ann Street of Canton, Mississippi; Jamice Gret:c enj is of
L
of Hodna,

Qulfport, Mississippi; and Robbie JFeii
Louisiana.

IN WITNESS WHEREOF, I, Robert Suttley Mizell, do hereby sign,
publish and declare this as my Last Will and Testament on this the

‘L day of &z@// , 1993,

STATER\ESTATES\MIZELL
LAST WILL AND TESTAMENT OF ROBERT SUTTLEY MIZXELL

@DWMW
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b}
_ROBERT SUTTLEY MIZELL

The foreg_oiné‘ instrument, consisting of six (3) pages, this

page 1nc1uded,“£was 'at the date hereof by the said Testator, ROBERT

SUTTLEY MIZELL, signed, aea]:ed, published and declared to be his

Last Will and Testament, in the presence of us, who at Testator's

l request and in Testator's presence and in the presence of each

other have signed the same as witnesses. thereto on this the

_& day of /dlﬂﬂf‘/ , 1993.
AN =

WITNESS SIGNATURE .

EDITH STATER
PLEASE PRINT NAME CLEARLY HERE

POST OFFICE BOX 358

CANTON, MISSISSIPPL 39046
ADDRESS

587 - 36 = 0864

SOCIAL,SECURITY NUMBER

l STANLEY F./STATER, III
: PLEASE PRINT NAME CLEARLY HERE-

PQST OFFICE BOX 358

CANTON, MISSISSIPPI 39046
ADDRESS

410 - 86 = 0939

SOCIAL SECURITY NUMBER

¥

BTATER\ESTATES\MIZELL
LAST WILL AND TESTAKKNT OF RODERT SUTTLEY MIZELL 3

PR

— ey

STATE OF MISSISSIPPI, COUNTY OF MADISON
I certify that the within instrument was filed for record in my office this /Qé 7% day

, 20 Of / : 00 o'clock _&M.. and was duly recorded
, Book Noy__A3 Page_“457 .

D.C.

of

on the

STEVE DUNCAN, CHANCERY CLERK  BY;
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IN THE CHANCERY COURT OF MADISON COUNTY

STATE OF MISSISSIPPI
IN THE MATTER OF THE ESTATE OF F I L E D CIVil. ACTION
ROBERT SUTTLEY MIZELL DECEASED THIS DATE FILE N&. -

PROOF oF WiLL APR 2 6 2001

STATE OF MISSISSIPPI | STEVE DUNdAN
COUNTY OF MADISON : 4 % -
BY , AL

for the jurisdiction l

above mentioned, Stanley F. Stater, IH, a subscribing witness to a certain instrument of writing purported

PERSONALLY APPEAREﬁ BEFORE ME, t—w&m ed authorr

to be the Last Will and Testament of Robert Suttley Mizell who being duly sworn, deposed and said that the
said Robert Suttley Mizell signed, published and declared said instrument as his Last Will and Testament on
the 29" day of March, 1994 the day of the date of said instrument, in the presence of this deponent and in the
presence of Edith A, Stater, and that said Testator was then of sound and disposing mind and memory and
more than twenty-one (21) years of age, and this deponentand Edith A. Stater, subscribed and attested said
instrument as witnesses to the signature and publication thereof at the special instance of said Testator and
in the presence of said Testator and in the presence of each other on the day an‘d year of the date of said
instrument.

o ) .
WITNESS MY SIGNATURE on this the Q05 _ day of M , 2001,

b, 2 Aot

anley F. Stater, ITI

c.. ,.:;;""s OAND SUBSCRIBED BEFORE ME on this the 2003y of So~x 7 2001
=

'.-"n‘h
AR NR - B pd = m
Y %{sg@)~. 3 iint ph Ve~

P LN T .,;,f}‘.--‘,,,“ﬁ'.-' e NOTARY PUBLIC
% $r

1

y' ;"”lmull"“
" ’. LN,]“,‘A ?
¢

2

STATE OF MISSISSIPPI, COUNTY OF MADISON yI
| certify that the within instrument was flled for record In my office th!s_cg@gu—

STEVE DUNCAN, CHANCERY CLERK  BY:
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IN THE CHANCERY COURT OF MADISON COUNTY
STATE OF MISSISSIPPI

IN THE MATTER OF THE ESTATEOF FIL E DcividAacTion,
ROBERT SUTTLEY MIZELL DECEASED THIs 0ATE  FILE fo. A0D|-

5\

PROOF OFfwILIAPR 2 6 2001
STATE OF MISSISSIPPI Ve bUNCAN

-

COUNTY OF MADISON F
BY
l PERSONALLY APPEARED BEFORE ME,—tlyderstuﬂmn

C

d for the jurisdiction

above mentioned, Edith Stater, a subscribing witnegs 1o a certain instrument of writing purported to be the
Last Will and Testament of Robert Suttley Mizell who being duly sworn, deposed and said that the s;id Robert
Suttley Mizell signed, published and declared said instrument as his Last Will and Testament on the 29* day
of March, 1994 the day of the date of said instrument, in the presence of this deponent and in the I;resence of
Stanley F. Stater, III, and that said Testator was then of sound and disposing‘mind and memory and more
than twenty-one (21) years of age, and this deponentand Stanley F. Stater, III, subscribed and attested said
instrument as witnesses to the signature and publication thereof at the special instance of said Testator and

in the presence of said Testator and in the presence of each other on the day and year of the date of said

instrument.
‘A .
l WITNESS MY SIGNATURE on this the Al day of MN.\ , 2001,
Edith Stater
o b
T, b 5
b ﬁ;ﬁ'?; :"_. ) i;;
AR ‘”X‘;mi 26ty April
. 1R S WORIEH O ANDISUBSCRIBED BEFORE ME on this the ay of __Ap ,2001.
A "=’t:v?:4."<;;-.g;}“ i
X 'l’"!'-‘r -'l ir 1, +
VLT (2 M0 T

& = = :4:
2 ‘tSéxL) * EX @Y oy
c"(""?-}"r"’-? N jﬁ iy NOTARY PUBLIC
SO 2 N/
B3 ey 0 Wel | el 747
'.t. 46"" /f dépgnav? .\\ & ¥

A
-’I( '{I] n A ')F
é‘fﬁ “;,_";”“'lgg"‘,;;' M 11/4/2004

YA A -

STATE OF MISSISSIPPI, COUNTY OF MADISON
that the within instrument was filed for record in my office thls_Mday

, 20 at / 4215 o'clock 2 M., and was duly recorded
on the ' Book No._/A 33 , Pa e_ﬁﬁL.

STEVE DUNCAN, CHANCERY CLERK 8Y:

——
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FILED
000319 . LAST WILL AND TESTAMENT THIS DATE |
oF APR 2 7 2001 [
: STEVE DUNCAN
EARL BREWER MCNEELY, JR

)
I, EARL BREWER MCNEELY, JR., an adult resident citizen of Madison County,

Mississippi, being of sound and disposing mind and memory, do hereby make, publish and declare
this to be my Last Will and Testament, hereby revoking any and all other wills and codicils
heretofore made by me. |
ARTICLE I
I am not married, and I have two (2) adult children now living, Gregory Earl McNeely and
Lisa McNeely Stogner. |
ARTICLE II. ‘ |
1 direct my Executor to pay all of my just debts and obligations which may be probated,
registered and allowed against my estate; all my funeral, burial and/or cremation expenses; and all '
expenses of administering my estate as soon as may be conveniently done.
ARTICLE I
I direct that all estate, inheritance, or other succession taxes incurred by reason of my death,
shall be paid by my Executor as soon as practicable after my death from my residuary estate, without
apportionment. In the event my residuary estate is not sufficient to pay all such taxes, I direct the
remaining taxes to be pad from the assets of and as directed pursuant to the EARL BREWER

MCNEELY, JR. LIVING TRUST identified in Article IV below.

.
613560 1/0853] 04657 -1- Z-.*_"énb
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~a

3 ’ ARTICLE IV,

I give, deviseg and bequeath all the r;st and residue of the property comprising my estate, of
whatsoever kind or character and wheresoever situated, to the EARL, BREWER MCNEELY, JR.
LIVING TRUST, created by me pursuant to Trust Agreement dated simultaneously herewith, as
such trust may be amended from time to time, to be held, administered and distributed as provided
in that Trust Agreement.

ARTICLE V.

[ hereby grant to my Executor the continuing, absolute discretionary power to deal with any

property, real or personal, held in my estate, as freely as I might in handling my own affairs. Such

powers may be exercised independently without prior or subsequent approval of any judicial

authority, and no person dealing with the Executor shall be required to inquire into the propriety of

any of his actions. I expressly confer upon my Executor the specific powers set forth in Mississippi '

Code Annotated, Section 91-9-101 through Section 91-9-109 (1972), as now enacted or hereafter
amended.
ARTICLE VI
And now, having disposed of my entire estate, I hereby nominate and appoint my son,
GREGORY EARL MCNEELY, as Executor of my estate under this, my Last Will and Testament.
In the event he shall predecease me or shall be or become unable or unwilling to serve as Executor,
I nominate and appoint my daughter, LISA MCNEELY STOGNER, fo serve as Successor

Executrix. I direct that neither my Executor nor any Successor Executor or Executrix shall be

FE——— -2~ _T R
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required to make any bond"as Executor; neither shall they be required to make a formal appraisal of
'l f

my estate or provide an inventory or an accounting to be filed with any court.

IN WITNESS WHEREOF, I have signed and declared this to be my Last Will and Testament

Tad hm,gm.i a,iﬂ
EARL BREWER MCNEELY,

Testator

on this the 29 day of January, 2001.

This instrument was, on the day and year shown above, signed, published and declared by

EARL BREWER MCNEELY, JR. to be his Last Will and Testament in our presence and we have

subscribed our names as witnesses in his presence and in the presence of each other.
m of <2423 &c@ﬁa&

Witness

dress

Witness

ddress

618660 103531 03657 -3- %:_.___

STATE OF MléSlSSIPPl, COUNTY OF MADISON

Jimpit) octist_y _7apy Qs Yo Lt

I certify that the within instrument was filed for record in my office this a:ﬂﬁ. d:]

of QQN_L.O 209\ at_R°BD geiock _B_M.. and was duly record
on the APR 27 201 , Book No. _L, Pagej&.

STEVE DUNCAN, CHANCERY CLERK BY:M&Q



30003 3rrce 465 FILED
. - THIS DATE
A¥FIDAVIT OF SUBSCRIBING WITNESS APR 2 7 2001
STATE OF MISSISSIPPL-. '
COUNTY OF HINDS \

STEVE DUWUAN
Y,

|

|

This day personally appeared before me, the undersigned authority in and for said county

and state, ANITA M. THOMAS, one of the subscribing witnesses to a certamn instrument of

writing purported to be the Last Will and Testament of EARL BREWER MCNEELY, JR., of the

County of Madison, State of Mississippi, who having been by me first duly sworn, makes oath

that the said EARL BREWER MCNEELY, JR. signed, published and declared said instrument

as his Last Will and Testament on January 29, 2001, in the presence of this affiant and in the
presence of THOMAS W. CROCKETT, the other subscribing witness, that said Testator was then |
of sound and disposing mind and memory and above the age of eighteen (18) years, and this i
affiant makes oath that she and the said THOMAS W. CROCKETT subscribed and attested said |
instrument as witnesses to the signature and publication thereof at the special instance and request ‘
|

and in the presence of said Testator and in the presence of each other.

Anita M. Thomas .
3423 Exchange Drive -
Jackson, MS 39212

—

Sworn to and subscribed before me on this the o@d\ B day of April, 2001. )

N\
S0P Rang b, Néfiry Publid d
o SO .‘i.
§ T OTARY Q%
v . a - » . [
My Commission Expires: £ § ! ® TC 2
Eqi o IZZ
S e
I8SIes AvaTevine yaTaRY PusLe 2 R0% Ofxs
i R S b o 2% PuB\VN LS
BaNTL vy VL DRI B e O S
: 7 * W
(Affix official seal) (TP

STATE OF MISSISSIPPL, COUNTY OF MADISON
| certify that the within instrument was filed for record in my office this_allg_day

ofﬁ&& 20O\ at_A'RO  oclock B M., and was duly recorded

on the APR 27 201 .Bool::No. hY-) . Pag 465 .

-

STEVE DUNCAN, CHANCERY CLERK BY:MD.&.
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. ‘ ; THIS DATE
AFFIDAVIT OF SUBSCRIBING WITNESS
, APR 2 7 2001
STATE OF MISSISSIPPF+ - STEVE DUNCAN
COUNTY OF HINDS \ : -
s |

This day personally appeared before me, the undersigned authority in and for said county
and state, THOMAS W. CROCKETT, one of the subscribing witnesses to a certain instrument
of writing purported to be the Last Will and Testament of EARL, BREWER MCNEELY, JR., of l
the County of Madison, State of Mississippi, who having been by me first duly sworn, makes oath
that the said EARL BREWER MCNEELY, JR. signed, published and declared said instrument
as his Last Will and Testament on January 29, 2001, in the presence of this affiant and in the
presence of ANITA M. THOMAS, the other subscribing witness, that said Testator was then of
sound and disposing mind and memory and above the age of eighteen (18) years, and this affiant
makes oath the he and the said ANITA M, THOMAS subscribed and attested said instrument as

witnesses to the signature and publication thereof at the special instance and request and in the

presence of said Testator and in the presence of each other.

(ot o~

Thomas W. Crockett -
2307 Twin Lakes Circle
Jackson, MS 39211

Sworn to and subscribed before me on this the / 7 — __day of April, 2001.

otary Public

My Comunission Expires:

Notary Public Siaia of Mississippi At Large
My Commission Expiras: May 12, 2001 o
BONDED THRU HEIDEN-MARCHETT], INC,

JoutsiLe
oM =

-';éﬁ{,&‘fﬁf afficial seal)
o ".;-. . f{k&' _
ST R,
S~k g 0w paesin

3 -
:§m§?~§4§:.’4‘5¢? .
-'t,"f_' 5 -

.,
* Ll
r Poagget®® py ": e
/J‘. e --"WG.‘: P e ¥ .
- 1

STATE OF MISSISSIPPI, COUNTY OF MADISON .
| certify that the within instrument was filed for record in my office this Q. "Q day

of _M. 20O\, at 9:20 o'clock B M., and was duly recorded

on the AFR 27 200¢ , Book No. 53 , Page 466 .
~/

STEVE DUNCAN, CHANCERY CLERK BY:
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Wast Wl and Testpment

FILED
4‘68.00\-&83 THIS DATE
OF MAY 03 2001
STEVE DUNCAN
CERY
AUDIE HAWKINS DAWSON L&Y : R
D

I, AUDIE HAWKINS DAWSON, a resident citizen of the City of Jackson,
County of Hinds, State og' Mississippi, being over eighteen (18) years of age and being
of sound and disposing mind, do hereby make, publish and declare this instrument to
be my Last Will and Testament. Furthermore, I do hereby revoke all other wills
and/or codicils heretofore made by me,

ITEM L

I nominate and appoint my daughter, JULIA DAWSON BISHOP, as Executrix
of my Last Will and Testament. In the event that my daughter, JULIA DAWSON
BISHOP, shall predecease me or in the event that my daughter, JULIA DAWSON
BISHOP, and I shall die simultaneously or in a common disaster, I nominate and
appoint my son, ARON VOL DAWSON, as Executor of my Last Will and Testament.
I do hereby wai;ze the necessity of my Executrix or Executor or any person appointed
to administer my Last Will and Testament to file any bond of any na;jcure whatsoever as
Executrix or Executor or otherwise. Furthermore, I do hereby waive the necessity of
my Executrix or Executor or any person appointed to administer my Last Will and
Testament to make or file any formal inventory, appraisal or final account of my estate
of any nature whatsoever as Executrix or Executor or otherwise to the extent
permissible by law.

ITEM IIL

I do hereby direct my Execptrix or Executor or any person appointed to

administer my Last Will and Testament, to pay all probated, allowed and registered

Page 1 of 4 pages W&m
B oams L IE HAWKINS DAWSON
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debts and claims as required by §91-7-155 of the Mississippi Code of i972, as
amended, all taxes due as required by §91-7-157 of the Mississippi Code ‘of 1972, as

-

amended, funeral expenses and costs of\ administration of my estate including but not
limited to attorneys’ fees, filing fees and bond premiums, if any, as soon as may be
practicable after my death. |

ITEM IIL.

I do hereby authorize and empower my Executrix or Executor or any person
appointed to administer my Last Will and Testament to have all rights, powers and
obligations set forth in the Uniform Trustees’ Powers Law, Sections 91-9-101 et seq. of
the Mississippi Code of 1972, as amended, and any others that may be granted by law,
all to be exercised without a court order.

ITEM 1V.

I do hereby request that my Executrix or Executor empower my daughter, R.
KAY DAWSON MEYERS, with the obligation and responsibility to divide and
distribute, pursuant to and in accordance with ITEM VL. of this my Last Will and
Testament, all of my household goods, furniture and furnishings, books, pictures, objects
of art, silverware, jewelry, clothing and other tangible personal property, excluding cash,
stocks, bonds or proceeds from the sales thereof.

ITEM V.,

I do hereby direct that if any of my children have incurred any indebtedness by
or through loans by me to them prior to my death as evidenced in writing or otherwise
and an outstanding balance of principal and/or interest on such indebtedness exists at
my death, then the share of said child or the share of the issue of said child, if said
child is deceased, shall be decreased by the amount of the outstanding balance of
principal and/or interest owed on such indebtedness at my death and by the amount of
any interest accrued from the date of my death to the date of the distribution of my
estate. If said child is deceased and the outstanding balance of principal andfor

interest on such indebtedness exceeds or is greater than the share of said child or the

- u
Page 2 of 4 pages
D04g—0049M26 pag AUDIE HAWKIN-SJ DAWSON
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share of the issue of said child under this my Last Will and Testament, then I direct

that the issue of said deceased child shall not be responsible for the difference between

-
-

the amount of said outstanding balance and the amount of said share.
- \ -

ITEM VI,

I do hereby give, devise and bequeath all of my property, whether real or
personal, comprising my estate, of whatsoever kind or character and wheresoever
situated, including any property over which I may have a power of appointment at my
death, to my children, JULIA DAWSON BISHOP; ARON VOL DAWSON, R. KAY
DAWSON MEYERS, NANCY J. DAWSON HOCK and SUE E. DAWSON
JENNINGS, in equal shares.

ITEM VIL

In the event any of my children shall predecease me or in the event any of my
children and I shall die simultaneously or in a common disaster, than I do hereby give,
devise and 15equeath that deceased child’s share to the issue of that deceased child in
equal shares per stirpes. In the event any of my children shall predecease me or in
the event any of my children and I shall die simultaneously or in a common disaster
and that deceased child shall be without issue, than I do hereby give, devise and
bequeath that deceased child’s share to my surviving children or to the surviving issue
of any of my children who predecease me, in equal shares per stirpes.

In testimony whereof, I, AUDIE HAWKINS DAWSON, have hereunto
subscribed my name and signature to this, my Last Will and Testament, consisting of
four (4) typewritten pages with paragraphs numbered from I to VII and have hereunto
subscribed my name and s.ignature at the bottom of each page, at the City of Jackson,
County of Hinds, State of Mississippi, on this the _ 2 2  day of _M_A_.Ln_a&:yu

1991.

Page 3 of 4 pages
Dmg~ou49.ms AUDIE HAWKINS DAWSON

o
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ATTESTING WITNESS- - M@c%
.l ¥

ATTESTING WITNESS . . $D ;

We, &ﬂﬂf'ﬁ%&lfmg&l and &gg o QI Q}zﬂx_\'& ,

the undersigned witnesses, hereby certify that the testatrix, AUDIE HAWKINS
DAWSON, being over cighteen (18) years of age and of sound and disposing mind,
subscribed her name and signature to the above and foregoing instrument consisting of
four (4) typewntten pages with paragraphs numbered from I to VII, in our presence,
and 1n the presence of each of us, declaning this instrument to be her Last Will and
Testament, and we and each of us, at her request and 1n her presence and 1n the
presence of each other, sign this instrument as attesting witnesses to such execution.

WITNESS OUR SIGNATURES, this, the 22 i day of November, 1991,

ATTESTING WITNESS éw_w/@@}%
24 At 8.
Ackion 775 592/c.

ATTESTING WITNESS \ ) P A

sy \&QA“M\ Ck
_DSmadee. My =904

Page 4 of 4 pages
bovosionme T AUDIE HAWKINS DAWSON

STATE OF MISSISSIPPI, COUNTY OF MADISON

of N, 2000 . at_:00 geioek 8w, andwasduly record
onthe kﬁY. 3 20 , Book No. __ XD Page_ 4@ ]

-

| cerify that the within instrument was filed for record In my office this_alﬂ*'

-

STEVE DUNCAN, CHANCERY CLERK BY:M@_D-Q
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FILED
AFFIDAVIT OF SUBSCRIBING WITNESSES |
STATE OF MISSISSIPPT . " A
COUNTY OF HINDS —
Personally appeared before mc, the undersigned authomnty in and for the

Jt;nsdlctxon aforesaid, 60*1}7 J*& &J/M@U@}O and

h\ﬁtk‘ﬁ 'j D\_w\l 16 , who after bemg duly sworn, on oath stated
as foliows:

That the above and foregomg Last Will and Testament of AUDIE HAWKINS
DAWSON, iterein referred to as "testatrix," dated the ____ day of November, 1991,
was exiubited by said testatrix to affiants as testatrec’s Last Will and Testament, and
was signed by testatrix on said date in the presence of affiants, declaning the same to
be the Last Will and Testament of the testatrog, and at the testatrix’s request and in
the testatrix’s presence and in the presence of each other, the affiants signed the same
as witnesses,

That the testatrix was on the 22nd day of November, 1991, of sound and
disposing rmnd and memory and was over the age of eighteen (18) years.

Lﬁg\ ? . Q:-N‘L\

SWORN TO AND SUBSCRIBED before me, this theﬁ&"‘gay of November,

1991,

NOTARY PUBLIC

’1 J;'

bat”
“ulllmluq‘ .f'. "

-

My Commussion Expires:
My Commisstan Expires May 17 1935 o o s o

o .r& ’H.'mum\“‘
"*r’{f’ {“ )v}-,"l
S o gﬂ’"

STATE OF MISSISSIPPI, COUNTY OF MADISON

| certify that the within Instrument was filed for record in my office this, Eﬂ'd day

of Mook 20 O, at 200 ook ﬁ._M., and was duly recorded
onihe L3 201 . Book No. __ DD , Page, 47\ .

N

STEVE DUNCAN, CHANCERY CLERK  BY: &O&Q}J\ @ 0e
J
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‘ FIRST CODICYIL TO MAY 03 2001
THE LAST WILL AND TESTAMENT OF STEVE DUNCAN
- AUDIE HAWKINS DAWSON CERY

By
¢ ! \ N
I, AUDIE HAWKINS DAWSON, a resident citizen of the City of

Jackson, County of Hinds, State of Mississippi, being over

elghteen (18) years of age and being of sound and disposing mind
and memory, and not acting under fraud, duress or undue influence
of any kind whatsoever, do hereby make, publish and declare this
instrument to be the First Codicil to my Last Will and Testament

dated November 22, 1991.

1. I hereby direct that ITEM VI be deleted and a new
ITEM VI be inserted to read as follows:

I do hereby give, devise and bequeath all of my property,
whether real or personal, comprising my estate, of whatscever
kind or character and wherescever situated, including any
property over which I may have a power of appointment at my
death, to my following named children, JULIA DAWSON BISHOP,

R. KAY DAWSON MEYERS, NANCY J. DAWSON HOCK and SUE E. DAWSON
JENNINGS, in equal shares.

2. I hereby direct that ITEM VII be deleted and a new
ITEM VII be inserted to read as follows:

In the event any of my above named children shall predecease
me or in the event any of my above named children and I shall die
simultanecusly or in a common disaster, then I do hereby give,
devise and bequeath that deceased child’s share to the lssue of I
that deceased child in equal shares per stirpes. In the event
any of'my above named children shall predecease me or in the
event any of my above named children and I shall die
simultaneously or in a common disaster and that deceased child
shall be without issue, then I do hereby give, devise and
becueath that deceased child’s share to my abeve named surviving
children or to the surviving iassue of any of my above named
children who predecease me, in egqual shares per stirpes.

3. As amended by this First Codicil to my Last Will and
Testament, I hereby ratify, confirm and republish my Last Will
and Testament dated November 22, 1991.

é:“ die %“,:Q,;‘, Baes/aon/
Fage 1 of 2 pages AUDIE HAWKINS DAWSON

plO=codl £31

L

.
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IN WITNESS WHERECF, I, AUDIE HAéKINS DAWSCON, have declared

this to be the First codicil to nmy Last Will and Testament, have
subscribed my name and signature in the presence of two or more
witnesses to f:h'is Fi‘l.rsl: Codicil to my Last Will and Testament
consisting of two (2) typewrltten pages with paragraphs numbered
from 1 to 3, have hereunto subscribed my name and signature at
the bottom of each page and have requested such witnesses to act
as subscribing witnesses to this First Codicil to my Last Will
and Testament on this the _Uﬁt.day of 5bk ne. ¢ 1993,

+
L
AUDIE HAWKINS DAWSON

We, M&llndm ﬂ@)ﬁﬁnﬁ and

Ecaﬂc . the undersigned

witnesges, hereby certify that the testatrix, AUDIE HAWKINS
DAWSON, being over eighteen (18) years of age and of sound and
disposing mind and memory and not acting under fraud, duress or
undue influence of any kind whataocever, subscribed her name and
signature to the above and foregoing instrument consiating of two
(2) typewritten pages with paragraphs numbered from 1 to 3, in
our praesence, and in the presence of each of us, declaring this
instrument to be the First Codicil to her Last Will and
Testament, and we and each of us, éﬁ her request and in her
presence and in the presence of each other, signed this
instrument as attesting witnesses to such execution.

WITNESS OUR SIGNATURES this the //ZZ day of Sune ,

1993.

ATTESTING WITNESS: Signature: U M /rD DQWM\—/“

Address: qoq _TFDLLD HW\-!
Hler X I5101

ATTESTING WITNESS: Signature:
Address: [T/ 2 e o Ve
' et (A
Tase 2 of 2 pagus AUDIE HAWKINS DAWSON

pid-cedl. £31

STATE OF MISSISSIPP], COUNTY OF MADISON

1 certify that the within Instrument was filed for record In my ofiice this 5‘('6- day
of Mo 200\, at 400 getock B M. and was duly recorded

on the HA}) 3 200 ,BookNo.__ =2, Pageﬁﬂi. ‘

STEVE DUNCAN, CHANCERY CLERK BY:MD-C-‘_

~
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NO._a(Y-2%3

IN THE CHANCERY COURT OF MADIPON LD ¥> MT EEH Y, MIpSISSIPEI
T - ~ THIS DATE
ESTATE OF AUDIE HAWKINS DAWSON, MAY 03 2001
DECEASED STEVEEDSNCAN
BY .
o)
AFFIDAVIT OF SUBSCRIBING WITNESS

STATE OF TEXAS

COUNTY OF ﬁh Ig_‘:&

stated as follows:

capable of recognizing and was actually conscious of the act of making, executing, declaring,

PERSONALLY APPEARED BEFORE ME, the undersigned authority i'n and for

the jurisdiction aforesaid, MELINDA DENSON, ;who, after being duly sworn, on oath

That the First Codicil to the Last Will and Testament of AUDIE HAWKINS
DAWSON dated the 11th day of June, 1993, was exhibited by AUDIE HAWKINS
DAWSON to the Affiant as th§ First Codicil to her Last Will and Testament and was signed
by her on said date in the presence of this Affiant and INEATHA YARBROUGH, as the
other subscribing witness, declaring the same to be the First Codicil to the Last Will and
Testament of AUDIE HAWKINS DAWSON, and at her request and in her presence and in
the presence of each other, that MELINDA DENSON and INEATHA YARBROUGH,
signed the same as witnesses; that AUDIE HAWKINS DAWSON, on the 11th day of June,

1993, was of sound and disposing mind, memory and understanding and was mentally
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attesting and publishing the said instrumeént of writing as the First Codicil to her Last Will

and Testament; and that she was under no duress or undue influence perceptible to affiant

Ueuded T e

MELINDA DENSON

SWORN TO AND SUBSCRIBED before me, this the 43_ day O%Mu‘%

and was over the age of eighteen (18) years.

KELLYL.DISON § :
Netary Public 1
STATE OF TEXAS :E ,U,c/% /ééému
‘ -'] ¢

My Comm. Exp. 3-20-2008 | NOTARY PUBLIC

My Commission Expires:
A40-A003 (SEAL)

Prepared By:

WISE CARTER CHILD & CARAWAY, P.A.
401 East Capitol Street, Suite 600

Post Office Box 651

Jackson, Mississippi 39205-0651

Telephone: (601) 968-5500
]
B

Louis H. Watson, MSB #6992

Solicitors for the Estate and the Executrix

-

STATE OF MISSISSIPPY, COUNTY OF MADISON
| certify that the within instrument was filed for record in my office this a“(& day

of V“QL:) 200\, at_ 400 o'clock & M., and was duly recorded
on the MAY (3 2001 ,Book No. __£93> , Page 4‘75}: .
D.C.

STEVE DUNCAN, CHANCERY CLERK BY:M
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IN THE CHANCERY COURT OF ISSIPPI

ISPNQOENTY, MI

THIS DATE
MAY 63 2001

bt
[

ESTATE OF AUDIE HAWKINS DAWSON,

DECEASED STEVE DUNCAN NO. DI —333
oy W
-
AFFIDAVIT OF SUBSCRIBING WITNESS
STATE OF TEXAS

COUNTY OF RANDALL

PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for
the jurisdiction aforesaid, INEATHA YARBROUGH, who, after being duly sworn, on o.ath
stated as follows:

That the First Codicil to the Last Will and Testament of AUDIE HAWKINS

DAWSON dated the 11th day of June, 1993, was exhibited by AUDIE HAWKINS

DAWSON to the Affiant as the First Codicil to her Last Will and Testament and was signed
by her on said date in the presence of this Affiant and MELINDA DENSON, as the other
subscribing witness, declaring the same to be the First Codicil to the Last Will and Testament
of AUDIE HAWKINS DAWSON, and at her request z‘md inher presence and in the presence
of each other, that MELINDA DENSON and INEATHA YARBROUGH, signed the same
as witnesses; that AUDIE HAWKINS DAWSON, on the 11th day of June, 1993, was of
sound and disposing mind, memory and understanding and was mentally capable of

recognizing and was actually conscious of the act of making, executing, declaring, attesting

=
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and publishing the said instrument of Vyriting as the First Codicil to her Last Will and

Testament; and that she was under no duress or undue influence perceptible to affiant and

L i

\
was over the age of eighteen (18) years.

JW@Z?T & £,
INEATHA YARBROUGH

SWORN TO AND SUBSCRIBED before me, this the _32dayof JG4. |,

2001,
/é// g/mﬁc
My Commission Expires:
Jza. 2 &, 2w 3 (SEAL)

: P, ROVALH.YARBROUGH
Prepared By SSACT} MY COMMISSION EXFIRES

WISE CARTER CHILD & CARAWAY, P.A.
401 East Capitol Street, Suite 600

Post Office Box 651

Jackson, Mississippi 39205-0651

Telephone: (601) 968-5500

B¢:

Louis H. Watson, MSB #6992

Solicitors for the Estate and the Executrix

STATE OF MISSISSIPPI, COUNTY OF MADISON
I certify that the within instrument was filed for record in my office this 2)‘11!

day

of m 200\, at_ 0D octock B M. and was duly recorded
an the ’WAY’ 3 20 , Book No. __> , Page 46 .

STEVE DUNCAN, CHANGERY CLERK BY:&@Q%@D.C:
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FILED

] . THISDATE

- ' MAY 63 2001 .
_ : LAST WILL AND TESTAMENT STEV
Sto00\-2- R X £ DUNCAN
OF 8y
<
ADDIE ROSE ELLETT BALLARD

I, Addie Rose Ellett Ballard, an adult resident citizen of Madison County,

Mississippi, being of sound and disposing mind and memory, and being over the age of
eighteen (18) years, do hereby make, publish and declare this to be my Last Wili and
Testament, and | hereby revoke any and all other wills and codicils heretofore made by

me.

ARTICLE L.
o | direct my executors to pay my debts and funeral expenses, the e;(penses
of my last l‘llness, and the expenses of administering my estate. |
ARTICLE IL. ‘
| hereby nominate and appoint Thomas H. Ballard, as Executor of this my

Last Will and Testament, to serve without inventory, appraisal, bond or accounting to any

court and to have all the powers during the administration of this estate that are given to
trustees in the Uniform Trustees' Powers Act.

If Thomas H. Ballard should fail to qualify or cease to serve, | nominate
and appoint Margaret E. Balﬁ?\m Executrix in his stead, also to serve

Signed for [dentification Page 1 of [_0

098, Qune Bak94 23
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without inventory, a_pprafsal, bond or acc;ountlng to any court and to have all the powers
during the administfétion o’f this estate that are given to trustees in the Uniform Trustees'
Powers Act.

ARTICLE If,

| give all my interest in the 400+/- acre farm property located 1n Beavér Dam,
Hanover County, Virginia in equal shares to my children, Caroline Nixon Ballard, Margaret
Ellett Baﬁamford Ballard, il if they shall survive me [If any of these children
shall not survive me, | give therr interest in such property to their heirs at law.

ARTICLE IV.

I give my 1969 Mercedes sedan to my son Sanford Ballard, Hil. [ further
direct that any reasonable and necessary repairs to place the vehicle in safe operating
condition shall be patd by my estate.

ARTICLE V.

| hereby direct that my executor shall make a fair and equitable division of

my personal and household effects to my remaining heirs as he or she shall see fit.

ARTICLE Vi.

| hereby direct that any remaining stocks, bonds, cash or other valuable

Signed for Identification

Page 2 of [!;

C 098, Qans RaX0mR
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personal property not otherwise-covered by this will shall be divided equally among my
.1 H |
step-son, Thomas H. Baltard, my daughtér, Caroline Nixon Ballard, my daughter, Margaret
=~
Ellett Ballar‘a.q an&%y son, Sanford Ballard, llI, if they shall survive me. If my step-son or

any of children shall not survive me, I give their interest in such personal property to their

heirs at law.

l, Addie Rose Ellett Ballard, have signed this Wili which consists of

QD pages onthisthe _ & day of _w_, 1999, in the presence of

e anM@m who attested it at my request.

-

_03%0 Qine Rabland

- The above and foregoing Will of Addie Rose Ellett Ballard was declared by

her in our presence to be her Last Will and Testament and was signéd in our presence;

and at her request and in her presencs, and in the presence of each other, was attested

by us.

Signed for {dentification

Page 3 of _ég_,

Q28 Quns BenS)
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\ WITNESS
.53.‘5’0 .D(‘.
STREET ADDRESS
. YIS 2721

CYIY AND STATE

The above and foregoing Will of Addie Rose Ellett Ballard, was declared by
her in our presence to be her Last Will and Testament and was signed in our presence;
and at her request and in her presence, and in the presence of each other, was attested
by us.

&ﬂ/ LELAEE
TNESS

o528 z%g&&& :ch .
STREET ABDRESS
(uclesn , Ms. 22501

(O\TY AND STATE

Signed for Identification
|

Page 4 of LZ_
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STATE OF MISSISSIPPI* ~
COUNTY OF MADISON ) \
Before me, the undersigned authonty, on this day personally appeared Addie

Rose Ellett Ballard, known to me to be the Testatrix, and gM é @MM_ l

a%@ﬁ%&g known to me to be the Witnesses, respectively, whose

names are signed to the attached or foregoing instrument, and all of these persons being

by me first duly swom, Addie Fiose Ellett Ballard, the Testatrix, declared to me and to the
Witnesses in my presence that the instrument is her Last Will and that she has willingly
signed, and that she executed it as her free and voluntary act for the purposes therein
expressed; and each of the Witnesses stated to me in the presence and hearing of the
Testatrix that she signed the Will as Witness and that to the best of her knowledge the
Testatrix was 18 years of age or over, of sound mind and under no constraint or undue
influence.

Each Witness fLiJnher stated that he or she, upon the request and express y

sy
direction of Addie Rose Ellett Ballard the Testatrix herein, were the subscnbing Witriesses l

;1:” e

to the foregoing instrument and that the same was duly signed by Addie Rose Enstf

Ballard on { . 1999, Further, Addie Rose Ellett Ballard declared said

¥

L
]

Signed for Identification

Pagésofég_
W52 Aone RaInyy.
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-

instrument to be her Last Wil and‘Testamént in the presence of said Witnesses, and said
Witnesses did then 2nd thére sign as subscribing Witnesses to said Will upon the express
request of Addie Rose Ellett Ballard and that all signatures thereto were affixed while in

the presence of Addie Rose Ellett Ballard and in the presence of each other.

L P IR
]
§

WITNESS T

-~ ‘-I‘Tv" Late T PR a—

cﬁéﬂdmm a%/m =

; . WITNESS

nar

- T ML e Py S TS e
u P L S
P =

- Subscribed, sworn and’ acknowledged before me by Addie Rose Elietf

Ballard, the Testatrix, by _?LW Qz&a%m%
\dﬂhu}ff' ﬁ @,
.'-r; O.-"';. :;fw’ ﬁ* iy

-

Witnesses, on 51999 -

)
1]
3

My Commission Expires

N tary Public E1ata ol [Mletigerrn] At Lares
My Commlicion £, pires c:r'i.zacp a1, :‘lgo Signed for Identifi cation

EUI\DED THRU HE'DEN-INIS! o7 L

Page 6 of _é';

STATE OF'MISSISSIPPI, COUNTY OF MADISON
I certify that the within instrument was filed for record in my office this '-Z\-A. day

of __“_\Q.%_\. 200(  at _ﬂ_@ o'clock E M., and was duly recorded

on the MAY 13 2001 , Book No. 33 , Page 4'/]8

STEVE DUNCAN, CHANCERY CLERK  BY: . &Mi\l JY@
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FILED

-

. . THIS DATE
oo\ - IAST WILL AND TESTAMENT MAY 0 2001
OF STEVE UUNGAN
CeRy,

CHARLEY WEST

N
I, CHARLEY WEST, an adult resident citizen of Jackson, Hinds

County, Mississippi, being of sound and disposing mind and
memory, do hereby make, publish and declare this to be my Last
Will and Testament, hereby revoking any and all other wills and

codicils heretofore made by me.

ITEM I.

I appeoint my wife, HAZEL WEST, and FRED G. WILSON of
Jackson, Mississippi, as Co-Executors of my Estate under this
Will. I direct my Co-Executors to pay all of my just debts and
obligations which may be probated, registered and allowed against
my estate as soon as may be conveniently done. For convenience

the Co-Executors shall be referred to as ”Executor.”

ITEM II.
My wife’s name is HAZEL WEST, and she is sometimes referred
to herein as “my wife.” I have one stepchild now living that I
consider as my daughter, JEANIE INKSTER. She is herein referred

to as “my daughter.”

ITEM III.

I devise and bequeath to my wife, HAZEL, if she survives mne,
any interest I may own in our residence which is occupied by us
as a family home, subject to any indebtedness that may be against
our home at my death. If my wife shall not survive me, I devise

and bequeath my interest in our home to my daughter, JEANIE.

Page 1.
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- "ITEM IV.

-

I give and bequeath t? my wife, HAZEL, if she survives me,

my automobiles, clothing, books, jewelry, sport equipment and

. other personal effects, If my wife does not survive me, I
l ' bequeath these items of personal property to my daughter.
ITEM V.

: All furniture, furnishings, ornamental decorations,
silverware, china, pictures, linens, glassware and the 1like
located in our home is the property of my wife. I have no right
to dispose of these items and hereby confirm her title to them.
However, if my wife predeceases me and I become the owner of any
such property, I give and bequeath my interest therein to my

daughter.

ITEM VI.
l A. I give and bequeath $200,000 to my daughter, JEANIE.

" : B. If my wife, HAZEL, survives me, I give and bequeath

$25,000 each to the children of my daughter, JEANIE, XIMBERLY

- INKSTER THIGPEN and JENNIFER INKSTER. If my wife does not

| survive me, I give and bequeath $125,000 to each of my said
stepgrandchildren.

C. I give and begueath $5,000 each to my brothers and

sisters who survive me, those presently being J. R. WEST,

LILLIAN W. SMITH, WILLIAM C. WEST, IRENE W. SHAW and NINA W.

TAYICR.
D. I give and bequeath $5,000 to each of the following

persons who survive mne: WOoODY D. PERSON, MARICON PERSON, JUNE

THORNBURG, JEAN PERSON, JULIA WEST AND PHILLTIP WEST.
I E. I give and bequeath $2,000 to my valued employee,

MELVIN STOKES, 1f he survives nme.

Oty Wt

CHARLEY WEST/ i \

Page 2.
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F. If any of the_beneficiaries in paragraphs C., D. and E.
above do not .gurvive me, the bequest to that beneficiary shall

lapse. .

ITEM VII.

A, After the payment of any debts, obligations and
expenses of my estate, I devise and bequeath to the “Charley West
Family Trust” provided for in Item IX of this Will, 'to be held,
administered and disposed of in accordance with the terms of that
trust, assets having'a value ecqual to $600,000, less any taxable
transfers I may have made since 1976.

B. As used heréin, the term #taxable transfers” shail mean
transfers made by me that are subject to the transfer tax
provided for in Section 2001 of the Internal ﬁevenue Code of
1986, as amended. The term “value” shall mean the value as of
the date of distribution of any assets distributed to satisfy
this bequest. ’

c. The amount determined above shall be increased by an
_amount of property which will allow my estate to receive the
maximum benefit from the Credit for State Death Taxes provided by
Section 2011 of the Internal Revenue Cocde of 1986, as amended,
However, this increase shall not cause the total of this bequest
to exceed the maximum amount on which there would be no federal
estate tax due on my estate. ‘

D. The amount determined above shall be reduced by the
amount of any specific bequests or devises which I have made to
any beneficiary other than my wife.

E. It is ﬁy intention to convey by this‘ bequest the
maximum portion of my estate which, aépthe time of my death,;is

exempt from the federal transfer tax.

Clanten, blod=

CHARLEY WESHE
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“ ITEM VIII.

A, I give,r devise aqd begqueath to my wife, HAZEL, if she
survives me, all the rest and residue of my estate. None of the
assets hereby conveyed to my wife shall be used for the payment

l of any estate or inheritance taxes that become payable upon or by
g réason of my death.

B. My wife shall have the right to disclaim all or any
part of her interest in any property which I have devised or
bequeathed to her, whether outright or in trust, provided she .
shall do so within the time period recquired for the disclaimer to i
gualify under Section 2518 of the Internal Revenue Code of 1986,
as amended, or correspeonding provisions of any future law. Any
such disclaimer shall be made in writing, clearly stating the
portion or assets disclaimed, and shall be timely filed in the
Court in which my estate is being probated. If my wife disclaims .i
in whole or in part, the property in which she disclaims her

I interest shall be distributed to my daughter, JEANIE.

c. If my wife shall not survive me, then I devise and
bequeath the residue of my estate to ny daughter,-JEANIE. If ny
daughter is not 1living at the time any distribution to her is
required under any provision of this Will, her interest shall be
distributed to her children, in equal shares. If either of her
children is not 1living at the time of this distribution but
leaves children surviving, the deceased child’s interest shall be |
distributed to the: ”Charley West Family Trust” created by the
provisions of Item IX of this Will to be held for her children in
accordance with the terms of that trust. If that deceased child
leaves no children surviving, the interest shall be distributed
to my daughter’s surviving child.

II ITEM I?.

From the assets conveyed by Item VII hereof, my Executor

shall pay any and all estate and inheritance taxes payable by my

(Minon o7~

CHARLEY WEET g .

Page 4.
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estate. The rem,aindelf of those assets shall be held by JEANIE
INKSTER and :FRED G. WILSOF, as Co-Trustees, under the terms
hereafter set forth, for the benefit of my wife and my daughter.
For convenience, the Co-Trustees shall be referred +o as
"Trustee.” The Trustee shall hold, administer and distribute
the funds of this trust under the following provisions:

A. The Trustee shall pay to or apply for the benefit of my
wife all the net income of this trust. These income payments
shall be made to my wife in convenient installments, at least
quarter-annually.

B. In addition to the net income, the Trustee, in the
exercise of the Trustee’s sole and uncontrolled discretion, mayﬁ
pay to or apply for the benefit of my wife so much of the
principal of this trust as the Trustee deems needful or desirable
for my wife’s health, support and maintenance, including
medical, surgical, hospital or other institutional care, having
in mind both the standard of 1living to which she has been
accustomed and the funds available to her from other sources.

C. TUpon the death of my wife, the Trustee shall
distribute the remaining assets of this trust, outright and free
of trust, to my daughter, 'JEANIE. If my daughter is not living
at the time this distribution is required, the Trustee shall
distribute the remaining trust assets to her children, in equal
shares. If one of her children is deceased, that deceased
child’s share shall be retained in trust for the benefit of that
deceased child’s then 1living children. The net income and
principal of the trust shall be distributed among such surviving
children in such proportions and at such intervals as the Trustee
determines advisablé for the education, support, maintenance and
health of such children. While equal distributions between such
children shall not be required, distribution shall be equal
except in unusual circumstances. The assets of the trust shall

Chpben pto i~
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be distributed to sucq_surviving children, in equal shares, when
the youngest .of such childqep attains the age of twenty-one (21)
years. If my daughter’s deceased child leaves ho surviving
children, that deceased child’s trust estate shall be distributed
to my daughter’s surviving child.

D. None of the principal or income of this trust shall be
liable for the debts or obligations of any beneficiary or be
subject to seizure by creditors of any beneficiary. The
beneficiaries have no power to sell, assign, transfer, encumber
or in any manner to anticipate or dispose of any part of their
interest in the trust funds or the income produced from the
funds.

E. In the event all of the persons and classes designated
as beneficiaries of this trust die prior to the distribution of
all trust assets, upon death of the survivor of them, the assets
shall be distributed outright and free of any trust to my heirs
at law, in accordance with the intestacy laws then in effect in
the State of Mississippi.

F. This trust shall be designated and known as the

#Charley West Family Trust.”

ITEM X.

A. Unless otherwise provided herein, the terms ¥“trust”
and “trusts” may be used interchangeably and shall mean all
trusts created by this Will.

B. Any trust created by this Will is a private trust.
The Trustee shall not be required to obtain the order or approval
of any court for the exercise of the Trustee’s powers and
discretions. The income of any trust created by this Will shall
accrue from the date of my death. During. the admini;tration of
my estate and until the trust is established and activated, I

authorize the Trustee to request of my Executor, in which case my

Llpodin M~
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Executor shall copply wfith that request, to pay at least annually
out of my eéstate advanceg payments of income to the income
beneficiaries of the trust. These payments shall be an amount
which in the joint judgment of the Trustee and the Executor
equals the +trust income which the beneficiaries would have
received had the trust been established and activated.

c. The Trustee shall not be required to make physical
division of the properties of any trust created herein, except
where necessary, but may keep the trusts in one (or more)
consolidated fund. The Trustee shall maintain books of account
containing accurate records of separate principal, income and

expense of each trust.

ITEM XI.

A, In making distributions to beneficiaries from a trust
created under this Will, and especially where the beneficiaries
are minors or incapable of transacting business due to incapacity
or illness, the Trustee, in the Trustee’s discretion, may make

payments either (a) directly to the beneficiary, (b) to the legal
‘or natural guardian of the beneficiary, (¢) to a relative or
guardian of the person of the beneficiary who has custody and
care of the benefici’ary, or (d) by applying the payments for the
benefit of the beneficiary by paying expenses directly. 1In any
event, the Trustee shall require such reports and take such steps
as the Trustee deems necessary to assure and enforce the
application of such payments for the exclusive benefit of the
beneficiary.

B. if at any time in following the directions of this
Will the Trustee is required to distribute all or any part of the
principal of a trust created herein outright to a person who is a
minor, the Trustee is directed to continue to hold the share of
the minor in trust for that minor’s benefit until the mninor

Chionesy, ph?~
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attains age twenty-one (21). Until distribution is made, the

Trustee is directed to expend such part of the income and/or
principal of the share belonging to that minor as the Trustee, in

the Trustee’s discretion, deems necessary to provide for the

. proper education, support, maintenance and health of the minor.

c. The interest of every beneficiary of any trust created
herein shall vest within the period prescribed by the Rule
against Perpetuities. Upon vesting, any trust property held by
the Trustee shall be distributed to the current income
beneficiary or beneficiaries of the trust property (or to his or
her legal guardian or other personal representative) as though
such income beneficiary had reached the age at which final

distribution was required.

ITEM XII.
A, No Trustee shall be required to enter into any bond as
Trustee or to file with any court any periodic or formal

accounting of the administration of any trust. The Trustee shall

render annual accounts to each of the beneficiaries of any trust

(or his or her guardian if a beneficiary is a minor). No persons
paying money or delivering property to the Trustee shall be
required to see to its application.

B. Either Co-Trustee may resign at any time by giving the
beneficiary of the trust and the other Co~Trustee written notice
specifying the effective date of such resignation. The notice
may be sent by personal delivery or by registered mail.

c. If one of the Co-Trustees dies, resigns or becomes
unable to serve, the remaining Co-Trustee shall serve as sole
Trustee. If both of the Co-Trustees become unable or\hnwilling
to serve, a successor Trustee shall be appointed by the Chancery
Court of Hinds County, Mississippi, upon petition brought by or
on behalf of the beneficiary of the trust.

(htiton Jibt
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D. The resjgnation of a Co-Trustee shall become effective
upon the submission of a, full accounting by the resigning
Co~Trustee; however, the remaining Co-Trustee and the
beneficiary may agree to waive a final accounting by the
resigning Co-Trustee.

E. Any successor Trustee shall be vested with all the
rights, powers, duties and discretions conferred upon the
original Trustee.

F. Any bank serving as Trustee shall receive reasonable
compensation for its, services based on its regular compensation
schedule for administering trusts of this size and type. Any
individual serving as Trustee shall receive reasonable
compensation based upon the then current hourly rates being
charged in Jackson, Mississippi, for services comparable to those
being rendered by the individual Trustee.

G. Unless otherwise provided, in referring to the
Trustee, any masculine terminoleogy also includes the feminine and
neuter or vice versa and any reference in the singular shall also

include the plural or vice versa.

ITEM XIII.

Unless otherwise provided, the administration of any trust
herein created, the sale and conveyance of trust assets, the
investment and reinvestment of trust assets, and the rights,
powers, duties and liabilities of the Trustee shall be governed
by the terms and provisions of the Uniform Trustees’ Powers Law
of Mississippi, as amended. In addition to the powers contained
in that Law, and the power to make #~legal investments” under
Mississippi law, the Trustee shall have full power and authorigy:

A. To place such funds on time deposit in a savings

account or certificates of deposit in any federally insured bank
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or savings and leoan assgciatfon, including any bank which may be
serving as Trustee/ . .

B. To receive additional property conveyed to the trust
by any person, and to administer and dispose of the pioperty in
accordance with the terms of the trust.

c. To distribute income of the trust in cash or in kind.
In making distributions of both principal and income, the Trustee
may make a non pro rata distribution of property in kind. The
judgment of the Trustee concerning values and purposes of such
division or distribution of the properéy or securities held in
the trust shall be binding and conclusive on all interested
parties. In making a division or distribution, the Trustee is
specifically excused from a duty of impartiality with respect to
the income tax basis of the property distributed. The Trustee
may select assets to be allocated or distributed without regard
to the income tax basis of the property.

D. To sell, transfer, convey, mortgage, lease and dispose
of the trust property upon such terms and in such manner and for
such prices as the Trustee shall deem proper, and any lease or
other instrument which is executed by the Trustee shall continue
in full force and effect under its terms, notwithstanding the
te;mination of the trust.

E. To determine the allccation of receipts and expenses
between income and principal. However, suchzallocation shall not
be inconsistent with the beneficial enjoyment of trust property
accorded to a life tenant or remainderman under the general
principles of the law of trusts. Further, all rights to
subscribe to new or additional stocks or securities. and all
liquidating dividends shall be deemed to be principal.

F. To merge and consolidate the assets of this trust with
another trust if at the time of my death the Trustee herein
named shall then be serving as Trustee of another trust created

/ e
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by me during my difetime or'by the terms of the Will of my wife,
and if the behefidiaries are the same and the terms of that other
trust are substantially similar to the trust created herein. The
Trustee shall administer the two trusts as one if such
consolidation shall result in more effective and efficient
management of the two trusts.

G. To receive and retain all types of property and
especially to receive and retain shares of stock in closely-held
corporations and nonincome producing real estate regardless of
where it may be situated, without liability and without regard to
the proportion such property or property of a similar character
so held may bear to the entire amount of the trust esi':ate and
whether or not such property is of the class in which trustees
generally are authorized to invest by law. This power shall not
apply to any trust which qualifies for the estate tax marital
deduction.

H. To carry out agreements made by me during my lifetime,
including the consummation of any agreements relating to the
_capital stock of corporations owned by me at the time of my
death, and including the continuation of any partnership of
which I may be a member at the time of my death whether the terms
of the partnership agreement obligate my estate or my personal
representative to continue my interest therein, and to enter into
agreements for the rearrangement or alteration of my interests: or
obligations under any such agreements in effect at the time of my
death.

I. To borrow monhey to pay taxes; to exercise
subscriptions, rights and options; to pay assessments; to
accomplish any other purpose of any nature incidental to the
administration of the trust, and to pledge any securities or

other property held by it as security for such loan.

Chanle, futny~
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. i ITEM XIV.

If my wife and I die s%multaneously, or under cilrcumstances
which make it difficult to determine which of us died first, I
direct that my wife be deemed to have survived me for purposes of
this Wwill. I direct that the provisions of this Will be
construed upon this assumption, irrespective of any provision of

law establishing a contrary presumption or requiring survivorship

as a condition of taking property by inheritance.

ITEM XV.

A. In the event my wife, HAZEL, is or becomes unable or
unwilling to serve as a Co-Executor, I appoint my daughter,
JEANIE INKSTER, to serve with FRED G. WILSON as Co-Executors.
All rights, powers, duties and discretions granted to or imposed
upon nmy Executor shall be exercisable by and imposed upon any
successor Executor or Administrator. Where used throughout this
Will, the terms ~“Executor” and #administrator” may be used
interchangeably and shall apply to whoever may be serving as
personal representative of my estate, whether one or more than
one.

B. I direct that neither my Executor nor any successor
Executor shall be required to make any bond as Executog. To the
extent permissible by law, I waive the requirement that mny
Executor or any successor Executor be required to make a formal
appraisal, provide an inventory or file an accounting for my
estate with any court.

C. My Executor shall have discretion to select property
to be distributed in satisfaction of any devise oxr bequest
provided in this Will without respect to the income tax basizs of
the property. In making a selection, my Executor is excused from
any duty of impartiality with respect to the income tax basis of

the property. My Executor may satisfy any pecuniary bequest

Cligstre, fuscit—~.
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provided in this Will in cash or in kind or partly in cash and
partly in kind; however, any asset distributed in kind shall be
valued at its date of distribution value. However, my Executor
shall not exercise this discretion in any manner that will result
in a loss of or decrease in the marital deduction otherwise
allowable in determining the federal estate tax due by my estate.

D. No person dealing with my Executor shall be obligated
to see to the application of any moneys, securities, or other
property paid or delivered to my Executor, or to inquire into the
expediency or propriety of any transaction or the authority of my
Executor to enter into and consummate the transaction upon such
terms as ny Exe.cutorlmay deem advisable.

E. My Executor shall have the power to disclaim any part
or all of my interest in any property which is or has been
devised or bequeathed to me, whether outright or in trust,
provided such disclaimer is made within the time period required
for the disclaimer to qualify under Section 2518 of the Internal
Revenue Code of 1986, as amended, or corresponding provisions of
any future law.

F. In order ,to aveoid depreciation in wvalue of the
interests or losses to my estate or my business associates, ny
Executor shall have authority to continue any business operations
in which I am engaged at my death for the time permitted by law.
My Executor may continue to act as a partner, engage in any
partnership, and take all actions with regard to any partnership
my Executor deems advisable.

G. I specifically authorize my Executor to borrow such
funds as may be necessary to pay my debts, administration
expenses, and taxes of my estate; and to pledge such of ny
property, real or personal, as may be necessary to secure such
loan. However, my Executor shall not pledge any property
specifically devised or bequeathed herein. My Executor shall not

Chandy dioi~
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be required to pay or_other@ise satisfy such loan prior to the
closing of my: esbate and tpe discharge of my Executor, but in
satisfaction of any bequest herein, my Executor may distribute
such property at its wvalue net of such loan.

H. My Executor shall not be required to reduce any or all
of my personal or real property to cash during the
administration of my estate, but in my Executor’s discretion may
sell only so much of my property as is necessary to obtain cash
to pay taxes, debts and costs of the administration of my estate.

After the payment of debts, taxes and costs, in the saole
discretion of my Executor, my Executor is authorized to make \
distributions to devisees and legatees either in cash or in kind .
or a combination of each.

I. My Executor shall take all actions necessary to comply
with any agreements made by me during my lifetime, including the
consummation of any agreements relating +to the stock of
corporations in which I am a stockholder at the time of my death,
and including the continuation of any partnership of which I may
be a partner at the time of my death whenever the terms of any
such agreement obligate my estate or ﬁy personal representatives
to sell or continue my interest therein.

IN WITNESS WHEREOF, I have hereunto set my hand and seal to

this my Last Will and Testament, consisting of 14 pages on the

_Lcj_ day of @K/f , 1989. Aj
Clonteey Wl

CHARLEY WEST ¢

WITNESSES:
Q/k/u/ )éféwma.ézJ

ATTESTATION
We, the undersigned, as subscribing witnesses, do hereby

acknowledge and affirm that the foregoing written instrument was
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exhibited to us by CHARLEY WEST as his Last Will and Testament,
that he signed the .'?.ame in\ our presence and in the presence of
each of us, and that we, at his request, and in his presence and
in the presence of each other, hereto affixed our signatures as

subscribing witnesses thereto, this the ,_/_9’f'<_, day of
Cotsber , 1989.

Gone Al oermodl_
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- PROOF OF WILT,

.l !

! STATE OF MISSISSIPPI 0

COUNTY OF HINDS

we, Hun :\Oéarrm ke and ZA’-’HQ’J i ‘F 4 lerms; on oath !

state that we are the subscribing witnesses t¢ the attached
written instrument dated the Zf% day of

\
\
ﬂ&/a bor— , 1989, which has been represented to us to |
. ba the Last Will and Testament of CHARLEY WEST, who indicated to ‘
us that he is a resident of and has a fixed place of residence ‘
in the city of Jacksen, County of Hinds, State of Mississappi. ‘

On the execution date of the instrument, the Testator, in our

presence and in the presence of each of us, signed the instrument

at the end therecf and declared the instrument to be his Will,

* and requested that wa attest to the execution thereocf whereupon,

in the presence of the Testator and in the presence of each

other, each of us signed our respective names as attesting

witnesses. At the time of the execution of the instrument, the

Tastator was over eighteen (18) years of age, and in our opinion

+ was of sound mind, in full possession of his mental facult:ies,

and acting without undue influence, fraud or restraint.

DATED this _Lifi—(_ day of b be , 1989.

(v )ﬁéu—ma-&_/
ik, /5 ;zg@mﬂ/

' =
Subscribed and sworn to before me on this the _&_ day

|||- Py
ofo, , losg.
g -:"-"\(’ - """-!"("’f"i‘
e B P s
SRSl oy =gy =
7 7

KOTARY PUBLIC

STATE OF MISSISSIPPI, COUNTY OF MADISON

| certify that the within instrument was filed for record in my office this, ' @. day
of “\O.U\ ,200(_, at ‘OO o'ciock _E_M » and was duly recorded

ontre WA 7 200 BookNo __ 3D paga 484
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